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TO: Small Craft Harbor Commission

FROM: Santos H. Kreimann, Director % I X )
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SUBJECT: SMALL CRAFT HARBOR COMMISSION AGENDA FOR
MARCH 11, 2009

Enclosed is the March 11, 2009 meeting agenda, together with the minutes from your
meeting of February 11, 2009. Also enclosed are reports related to Agenda ltems 3a,
3b, 5a, 5b, 5¢ and 6a.

Please feel free to call me at (310) 305-9522 if you have any questions or need
additional information in advance of the meeting.
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To enrich lives through effective and caring service

Department of

Beaches &
arbors

Los ANGELES COUNTY

Santos H. Kreimann

SMALL CRAFT HARBOR COMMISSION Director
AGENDA Kerrv sil
MARCH 11, 2009 erry Silverstrom

6:00 P.M. Chief Deputy

BURTON W. CHACE PARK COMMUNITY ROOM
13650 MINDANAO WAY
MARINA DEL REY, CA 90292
1. Call to Order and Pledge of Allegiance
2. Approval of Minutes: Meeting of February 11, 2009

3 REGULAR REPORTS

a. Marina Sheriff (DISCUSS REPORTS)
- Crime Statistics
- Enforcement of Seaworthy & Liveaboard Sections
of the Harbor Ordinance with Liveaboard Permit
Percentages

b. Marina del Rey and Beach Special Events (DISCUSS REPORT)

4. OLD BUSINESS

There is no Old Business

5. NEW BUSINESS

a. Approval of Concession License Agreement (RECOMMEND TO

- Burton Chace Park BOARD OF SUPERVISORS)
b. Approval of Amendment No. 1 to Amended (RECOMMEND TO

and Restated Lease No. 74729 — Parcel 15U BOARD OF SUPERVISORS)

(Esprit Il) — Marina del Rey

C. Marina del Rey Slip Sizing Study and (PRESENTATION)
Slip Vacancy & Pricing Study

. hupy/ /marinadelreylacounty.gov
. et .
Lz @ e
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6. STAFF REPORTS (DISCUSS REPORT)

a. Ongoing Activities
- Board Actions on ltems Relating to Marina del Rey
- Regional Planning Commission’s Calendar
- Dredging Update
- Venice Pumping Plant Dual Force Main Project Update
- Redevelopment Project Status Report
~ - Unlawful Detainer Actions
- Design Control Board Minutes

7. COMMUNICATION FROM THE PUBLIC

8. ADJOURNMENT

PLEASE NOTE

1. The Los Angeles County Board of Supervisors adopted Chapter 2.160 of the Los Angeles Code (Ord. 93-0031 ~ 2
(part), 1993, relating to lobbyists. Any person who seeks support or endorsement from the Small Craft Harbor
Commission on any official action must certify that he/she is familiar with the requirements of this ordinance. A copy
of the ordinance can be provided prior to the meeting and certification is to be made before or at the meeting.

2. The agenda will be posted on the internet and displayed at the following locations at least 72 Hours preceding the
mesting date:

Department of Beaches and Harbors Website Address: http://marinadelrey.lacounty.gov

Department of Beaches and Harbors MdR Visitors & Information Center
Administration Building 4701 Admiralty Way

13837 Fiji Way Marina del Rey, CA 90292

Marina del Rey, CA 90292

Burton Chace Park Community Room Lloyd Taber-Marina del Rey Library
13650 Mindanao Way 4533 Admiralty Way

Marina del Rey, CA 90292 Marina del Rey, CA 90292

3. The entire agenda package and any meeting related writings or documents provided to a Majority of the
Commissioners (Board members) after distribution of the agenda package, unless exempt from disclosure Pursuant
to California Law, are available at the Department of Beaches and Harbors and at http:/marinadelrey.lacounty.gov

Si necesita asistencia para interpreter esta informacion llame al (310) 305-9586.

ADA ACCOMODATIONS: If you require reasonable accommodations or auxiliary aids and services such as material in alternate
format or a sign language interpreter, please contact the ADA (Americans with Disabilities Act) Coordinator at (310) 305-9590
(Voice) or (310) 821-1734 (TDD).




SMALL CRAFT HARBOR COMMISSION
MINUTES
FEBRUARY 11, 2009

Commissioners: Russ Lesser, Chairman; Vanessa Delgado, MPA, Vice-Chairman; Albert
Landini, Ed.D.; Dennis Alfieri, Commissioner; Albert DeBlanc, Jr. Esq. (First unexcused
absence)

Department of Beaches and Harbors: Santos Kreimann, Director; Paul Wong, Asset
Management Division Chief; Dusty Crane, Community and Marketing Service Division Chief;
Beverly Moore, Convention and Visitors Bureau

County Staff: Lt. Gautt, Sgt. Escamillas, and Dep. Carvalho, Sheriff’s Department

Call to Order and Pledge of Allegiance: Chairman Lesser called the meeting to order at 9:35
am, followed by the pledge of allegiance.

Approval of Minutes: Chairman Lesser moved to approved the December 10, 2008 minutes,
Vice-Chairman Delgado seconded. The motion was unanimously approved. Chairman Lesser
welcomed Dennis Alfieri who was appointed as Commissioner by Supervisor Antonovich. He
also requested the March 11, 2009 meet time be changed to 6:00 p.m, rather than the usual 9:30
a.m.

Item 3 - Regular Reports:

Sergeant Escamillas reported that grand thefts are a major problem and to keep objects out of
plain view in vehicles. Deputy Carvalho reported the overall percentage of liveaboards remain
the same. Lieutenant Gautt informed the Commission and staff of the new We Tip Hotline
number, which is (310) 482-6002.

Dusty Crane reported on the Fisherman’s Village Weekend Concerts, Household Hazardous
Waste Roundup, and Beach Events.

Beverly Moore reported on the Convention and Visitors Bureau’s activities, including the
January 2009 update of its website to provide enhanced features and services, including making
downloadable videos and images available.

Item Sa - Recreational Boating Slip Mix:

Santos Kreimann reported that Beaches and Harbors contracted with Noble Consultants to
conduct a boat slip sizing study to guide in the establishment of a policy regarding future dock
replacements in the Marina that is based on measurable historic trends and market data such as
boat and berthing size trends, DBAW guidelines, slip length and finger dock width, forecast
dimensions to meet current and future boating size demands and finally to recommend the proper
boat slip sizes. The report is expected to be completed in late February and be ready for
presentation to the Commission.

Commissioner Landini asked if this would lead to a policy statement by the Board of
Supervisors.




Santos Kreimann reported the Board could review and approval the document. He said he plans
to include the study recommendations as part of the Local Coastal Plan for evaluation.

Jon Nahhas stated it’s important to start discussing the slip mix now and establish an inventory
of existing boating facilities in the harbor; mentioned the process needs to be transparent, and
suggested identifying specific boating areas of concern such as deficiencies, survey boaters for
recommendations and ensure affordable access.

Andy Bessette stated he was angered by the deception that has been done by the Commission
and Beaches and Harbors with thousands of boat owners having lost their slips. He was
concerned that now a report is being done and that a consultant is being recommended to conduct
a study on the boat slips.

Santos Kreimann stated a broad scope of work was given to the consultant and the report will be
guided by facts and market data.

Tim Riley said he supports the study, mentioned the dry stack storage would help the small boat
owners, and that a November 2007 chart he has seen that was made pertaining to the boat slips in
the Marina shows a high number of vacancy was in the smaller slips.

Dennis Alfieri asked if there would be a review period.

Santos Kreimann stated there would not be any action required, but there would be a 30 day
period for review. He would provide a draft in March with the recommendation on slip sizes,
breakdown of slips available now, charts of current condition and proposed condition based on
plans submitted, identify other marinas up and down the coast, compared current and proposed
conditions, and include the dry stack storage as a component.

Item Sb - ADA Dock Compliance in the Marina: A

Santos Kreimann stated this was on the agenda by the request of a member of the public who
was concerned there are too many boat slips in the Marina that are ADA compliant. A video
presentation featuring Jon Nahhas’ presentation to the Coastal Commission last month regarding
his concern that Marina del Rey has too many ADA-compliant slips was played for the
Commission and the public.

Santos Kreimann stated that the screenshots Jon Nahhas presented at the Coastal Commission
and claimed to have been obtained from the Department’s website were not from the
Department’s website other than the first slide that shows the summer bus and Mr. Nahhas
presented as if all the slides were from the Department’s website. As a result, he could not
comment on Jon Nahhas’ numbers because the source of information is not known.

Jon Nahhas stated since no data is available he talked to dockmasters and lessees but they did not
even know what “ADA” stood for. He wanted to know where it says that each anchorage is
required to have its own ADA slips. He also commented on the guidelines being used at other
marinas.




Santos Kreimann read for the Commission an excerpt from the Accessible Boating Facilities
Guidelines book which states, “The Americans with Disabilities Act (ADA) is a comprehensive
civil rights law that prohibits discrimination on the basis of disability. The ADA requires that
newly constructed and altered state and local government facilities, places of public
accommodation, and commercial facilities be readily accessible to, and usable by, individuals
with disabilities.”

Andy Bessette said the reason there are so many ADA slips being installed is to eliminate the
number of slips and the associated parking spaces. He said the developers and County want all
the parking spaces and are making more money by building new businesses and apartments.

Carla Andrus agreed with Andy Bessette. She said she knew a man who was in a wheel chair
who was unable to get up on the curb and unable to get into the toilet stall and “had to do his
business” on the bathroom flow.

Santos Kreimann stated a Chace Park bathroom was renovated approximately six months ago to
accommodate ADA access and further ADA compliance is underway.

Item 6 - Staff Reports:

Santos Kreimann updated the Commission on the Board of Supervisors’ recent actions relative to
Marina del Rey, progress on the Dredging project, updates on the City of Los Angeles’ Venice
Pumping Plant Dual Force Main Project, redevelopment project status, and the number of
Unlawful Detainer filings by lessees.

Commissioner Landini asked if the public would be notified of the routing of the sewer line.

Santos replied that it would be made available on the Department’s website when we have the
information.

Carla Andrus commented on the Governor’s proposal to merge the Department of Boating and
Waterways with the Department of Parks and Recreation and wanted more clarification.

Santos Kreimann replied that the Department of Boating and Waterways’ responsibility is very
specialized and services to boaters may be impacted if it is merged with Parks and Recreation.

John Nahhas also spoke on the proposed Department of Boating and Waterways merger.
Item 7 — Communication from the Public

Jon Nahhas discussed issues relating to dry stack storage and asked to get constant feedback
from the consulting firm.

Carla Andrus commented on the boat slip widths and stated she wants to know how many slips
are being used by yacht brokers and how long they stay on the water before they are sold.

Santos Kreimann said the slip mix study will look at the current condition in MdR and compare
to other marinas up and down the coast. The approach is to build a marina to benefit a wide
spectrum of boats. In order to redevelop the marina and make it a viable asset for years to come



everyone needs to understand there is going to be a reduction of wet slips and alternatives will be
provided for the boating community to enjoy the water and dry stack storage is a major
component.

William Vreszk commented on dry stack storage, Noble Consultants findings of the slip mix and
who profits from this conclusion. He said the removal of small boat slips may result in legal

issues.

John Rizzo said he would like a regular update on the expansion of Supervisor Burke’s park and
the trade off for the beach being opened to the public.

Santos Kreimann replied that he would include this as a regular ongoing report. He confirmed
the Chace Park community room is available on March 11, 2009 at 6:00 p.m. for the meeting.

Adjournment — Chairman Lesser adjourned the meeting at 11:20 a.m.
Respectfully Submitted
By: Donna Samuels, Commission Secretary

*Copies of taped meetings can be purchased immediately after all meetings with Commission
Secretary.




d NOILdO - LIO0dFd NOLLVINIOANI FINTIO
600Z ‘Z HOYVI paiedaid ajeq ‘S|OYV] -01nog

"S8WHO payodal Ajsnoiasid o] sjuswisnipe. pue spodel e)ej o} snp abueyo Aew siequinu A0QE 9y -9J0N

09 oL ¢l 6 2 0 S 0 S 8L STv.ioL
SLORILSIa
ONLLYOdIN
€ b 4 uayl Aped
L ] Kiejbing jeog
6 ) c ) v KiejBing apdiyap
0 woyl Jeog
0 uosiy
9 L z ! z ojny Jyayl pueio
Ll 4 [4 Z ¢ 8 HayL pueis
g L ! z ) ainjonas 1oyiQ :Aiejbing
vl v 9 < ) aouopisay :Aiejbing
L L jinessy pajeaelbby|
L L uy-buoss :Kiaqqoy
e L L L uodeapp :Alagqoy
0 adey
0 9pI1oIWoH
89/T | 19/ | 99/2 | S9lT | ¥9lT | €9/T | 29lT | L9/T | 09lz
STIV1O04| Bd | SliH |eiopeT| ealy |eispeT| Jsiepy | ‘Y |Buuep | eulep
MBIA LOSPUIM| JamoT | Ajunog | Jaddn |euuepy | 1s07 1se3 | 1sepA

6002 AMVNYF3d -SINIID | LdVd
NOILVLS A3 13d VNIMVIN
ININIHVHEA S:44143HS ALNNOD SITIADNY SO




LOS ANGELES COUNTY SHERIFF'S DEPARTMENT

MARINA DEL REY STATION

PART | CRIMES- FEBRUARY 2009

MARINA AREA EAST END
(RD’S 2760- (RD’S 2764-

Part | Crimes 2763) 2768)
Homicide 0 0
Rape 0 0
Robbery: Weapon 1 2
Robbery: Strong-Arm 0 1
Aggravated Assault 0 1
Burglary: Residence 1 13
Burglary: Other Structure 4 1
Grand Theft 13 4
Grand Theft Auto 2 4
Arson 0 0
Boat Theft 0 0
Vehicle Burglary 4 5
Boat Burglary 1 0
Petty Theft 2 1
Total | 28 | 32

Note- The above numbers may change due to late reports and adjustments to previously
reported crimes.

Source- LARCIS, Date Prepared - MARCH 2, 2009
CRIME INFORMATION REPORT - OPTION B




MARINA DEL REY HARBOR
LIVEABOARD COMPLIANCE REPORT
2009

fsers
ﬁeo Since 1850

Liveaboard Permits Issued

January February

New permits Issued: 6 3
Renewal Issued: 4 7

Total:

Notices to Comply Issued:

Totals: January February
Liveaboard: 364 362
Current Permits: 274 288
Expired Permits: 36 24
No Permits: 54 50

Total reported vessels in Marina del Rey Harbor: 4690

Percentage of vessels that are registered liveaboards 7.72%

Tuesday, March 03, 2009
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March 5, 2009
ors

Small Craft Harbor Commission Santos H. Kreimann

| S - Director
FROM: Santos H. Kreimann, Director . ‘Ketry Silverstrom
Chief Deputy

SUBJECT: , ITEM 3b- MARINA _DEL REY AND BEACH SPECIAL EVENTS
MARINA DEL REY EVENTS

OPENING DAY CEREMONIES 2009
Marina del Rey Yacht Clubs
Saturday, March 14 — Sunday, March 15

The yacht clubs of Marina del Rey will be celebrating the opening of the yachting season on
March 14 and 15. Contact the clubs for their schedules of events during this weekend.

California Yacht Club: _ Pacific Mariners Yacht Club:
www.calyachtclub.com ' WWW.pmyc.org

(310) 823-4567 (310) 823-9717

Del Rey Yacht Club: ‘ ' Santa Monica Windjammers Yacht Club:
www.dryc.org www.smwyc.org

(310) 823-4664 (310) 827-7692

Marina Venice Yacht Club: _ South Coast Corinthian Yacht Club:
WWW.mvyc.org , - Www.Sccyc.org

(310) 822-9082 (310) 306-2787

DEDICATION CEREMONY -~ YVONNE B. BURKE PARK
4350 Admiralty Way, Marina del Rey
Wednesday, April 1, at 9:30 am

In honor of her then upcoming retirement, the Los Angeles County Board of Supervisors
unanimously voted in November 2008 to rename Admiralty Park as Yvonne B. Burke Park. The
name change, proposed by Supervisor Don Knabe, honors former Supervisor Burke for her 16
years of service representing the Second District, for her many firsts, including becoming the
first African-American elected to the Board, and for devoting her entire professional life of over
50 years to public service, whether as an elected official, an attorney, or as an official of the
U.S. Olympic Organizing Committee. In announcing the motion, Supervisor Knabe stated:

“Supervisor Burke has a deep personal attachment and commitment to Marina
del Rey dating back nearly 30 years. | am proud to honor my colleague and my
friend by finally and permanently renaming this park with the name it should
rightfully have.”

rerncet: h\tp://nml'in:\dclrcy.l:lcounty.gm'
inferntt
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Marina del Rey and Beach Special Events
March 5, 2009
Page 2 of 3

For additional information regarding the Yvonne B. Burke Park dedication ceremony,
. please call (310) 305-9503. :

MARINA DEL REY OUTDOOR ADVENTURES 2009
Sponsored by the Los Angeles County Department of Beaches and Harbors
Burton Chace Park ¢ 13650 Mindanao Way ¢ Marina del Rey ¢ Ca + 90292

.Bird Watching Exgerienbe Program
Thursdays, Mairch 26 and May 28 at 4:00 pm
&

Thursdays, April 30.and June 25 at 9:00 am

County-sponsored bird watching walk for adults is a free two-hour walk, which will take place at
various sites in the Ballona Wetlands. Meet at the Burton Chace Park Community Room.
Participation, parking and transportation to the tour site are free. Pre-registration is a must! To
register, please call (310) 628-2135.

FISHERMAN’S VILLAGE WEEKEND CONCERTS.
Sponsored by Pacific Ocean Management, LLC -
All concerts are from 1:00 — 4:00 pm

Saturday, March 7
J.T. Ross Band, playing Harmonica Blues & Jazz

Sunday, March 8
2 AZZ 1 Body & Soul Band, playing Smooth Jazz

Saturday, March 14
Eric & The Diamond Cutters, Neil Diamond Tribute Band

Sunday, March 15
Bernie Meisinger Band, playing Jazz Standards

Saturday, March 21
Richard Davis Quintet, playing Standards & Jazz

Sunday, March 22
Scott Martin & The Latin Soul Band, playing Latin Soul & Jazz

Saturday, March 28
LA CAT, playing Reggae

Sunday, March 29
The Kid & Nic Show, playing American Pop

For more information call: Pacific Ocean Management at (310) 822-6866.




Marina del Rey and.Beach Special Events
March 5, 2009
Page 3 of 3

' BEACH EVENTS

U.S. Beach Boomerang Tournament
City of Hermosa Beach
- Saturday, March 7°- Sunday, March 8
9:00 am - 5:30 pm

The United States Boomerang Association produces this tournament taking place on the beach
at 14" Street. Competitors use lightweight plastic boomerangs to compete in various throwing
events that measure accuracy, catching ability, distance and speed. The tournaments are open
to the public and observers are encouraged to try their hand at throwing and catching a
returning boomerang. '

For more information call: (310) 318-2889 or (512) 557-5848 or email sonofchi@sonofchi.com.

SHK:DC:ks



“To enrich lives through effective and caring service”

Santos H. Kreimann
Director

Kerry Silverstrom
Chief Deputy

March 5, 2009

TO: Small Craft Harbor Commission

FROM: Santos H. Kreimann, Director %\Q\Q( %

SUBJECT: ITEM 5a — APPROVAL OF CONCESSION LICENSE AGREEMENT -
BURTON CHACE PARK

Item 5a on your agenda relates to a recommendation resulting from a Request for
Proposals (RFP) for concessionaires to provide food service at various beaches and in
only one Marina location, Burton Chace Park, effective June 1, 2009.

In response to our RFP, we only received one proposal for the Burton Chace Park
location, which was received from the current operator, Café Petra. The proposal was
reviewed and scored by an evaluation committee comprised of personnel from various
divisions of the Department of Beaches and Harbors. The proposal was rated based on
the proposer’s proposed rent, financial capability, experience, and business plan.

The proposal from Café Petra offers initial rent of $7,100 per year, slightly less than the
current annual rent of $7,408; minimum bid had been set at $5,600, or 75% of the
current rent. An eclectic menu (copy attached) with food and beverage prices
affordable to most members of the public will be offered. Based upon our current
experience with the concessionaire, we believe Café Petra will bring a pleasant dining
experience to Burton Chace Park.

A copy of the license that will be used for this concession is attached.

| request your endorsement of my recommendation for the award of the Burton Chace
Park concession license agreement to Café Petra.

SHK:ks

Attachments (2)




3

Attachment 1

- Chocolate Croissant

Brownie or Carrot Cake
Apple Struddle

Strawberry Struddle
Cookies |

Pop Corn (Cheese & Plain)
Sodas (Coke, Diet Coke and Sprite)
Arrowhead Water

Perrier

Argentine Café

Hot Chocolate

Hot Tea

Ice Créme

$3.00
$3.00
$3.00
$3.00
$1.00
$1.00
$1.50
$1.75
$2.00
$2.50
$2.00
$2.00
$2.00




T | | S i | ! ——— ' | ——_— ] T

T .

Hebrew National Dog w/fries or onion rings _ $4.00
Chili Cheese Dog $5.00
Hamburger w/fries or onion rings $6.00
Cheeseburger w/fries or onion rings _ $6.50
Pizza 11” Personal

Cheese $5.00

Pepperoni $5.50
Additional toppings: $0.50

(Onions, Bell Pepber, Pineapple, Ofives, Ham, Sausage, Chorizo, Jalapenos)

Garden Burger w/fries or onion rings $7.50
Argentine Cut Steak Sandwich w/fries $8.00
Pork Ribs w/Baked Beans and Potato Salad $11.00
Barbecue Chicken w/Baked Beans and Salad $8.00
Grilled Chicken Sandwich w/fries or onion rings $7.50
Empanadas (Beef, Chicken and Cheese) $2.00
Grilled Cheese Sandwich w/fries or onion rings $3.75
Grilled Chicken Salad $8.00
Steak fries or Onion Rings $2.00
Cookies | $1.00
Sodas (Coke, Diet Coke and Sprite) $1.75
Arrowhead Water $1.75
Perrier $2.00
Argentine Café $2.50
Hot Chocolate $2.00
Hot Tea $2.00
Ice Créme $2.00

OPEN 7 DAYS 10am to 6pm



RFP - SAMPLE CONCESSION LICENSE AGREEMENT

APPENDIX A

SAMPLE

CONCESSION LICENSE AGREEMENT
BY AND BETWEEN
COUNTY OF LOS ANGELES

AND

December, 2008
v. 12-18-08 JT

CONCESSION SERVICES AT COUNTY OWNED AND OPERATED
BEACHES AND BURTON CHACE PARK




RFP — SAMPLE CONCESSION LICENSE AGREEMENT

REQUEST FOR PROPOSALS

CONCESSION SERVICES AT COUNTY OWNED AND OPERATED BEACHES

AND BURTON CHACE PARK
APPENDIX A

SAMPLE CONCESSION LICENSE AGREEMENT

TABLE OF CONTENTS

PARAGRAPH TITLE PAGE
SUMMARY LICENSE PROVISIONS 2
1.0 APPLICABLE DOCUMENTS 3
2.0 LICENSE GRANTED 3
3.0 AUTHORIZED ACTIVITY 3
4.0 CONCESSION PREMISES 4
5.0 RENT 6
6.0 INTERPRETION AND DEFINITIONS 7
7.0 LICENSE TERM 8
8.0 TERMS AND CONDITIONS 8
8.1. ASSIGNMENT AND DELEGATION ......c.ccoicitmiiiiniiiiii i sne e s 8
8.2. AUTHORIZATION WARRANTY ...coeeiiiiiiiiiciicmeieii st sns s s nss s ensnns 9
8.3. CANCELLATION........coriiitiit ettt sttt st s s e e b s e a st as sttt sae e s reen e annens 9
8.4. CIVIL RIGHTS LAWS/NON-DISCRIMINATION AND AFFIRMATIVE ACTION...........c.ccocccoene. 9
8.5. COUNTY/GOVERNMENT PROGRAMS .......ccociiiiiiiieieiii s s 10
85.1. CHILD SUPPORT - Warranty of Adherence....................c.cccoiviiiiiiininiiiiiiiinicieie e 10

8.5.2. NO CORlICt O INIEFESL..c..c.eeoeeeiiieiiiiiirieiniier st ea e 10
8.5.3.  Earned Income Tax Credit, Notice 10 EMPIOYees.............ccccccomvuiceiiiiiiiiiiiiiii i 11
8.5.4.  GAIN/GROW PAFLICIDANLS ....ccecieiieiee ettt sttt e bbbt 11

8.5.5.  JUFY SEIVICE POLICY ..o oottt 11

8.5.6.  Living Wage OFdiNaNCe ..........c.ccoueoveeiiiiiiiiiiiii sttt s 12
8.5.7.  Contractor Responsibility and Debarment....................c...ccccoovvvmmviii i, 17

8.5.8.  LODBYISI OPAINANCE ...ttt e 19

8.5.9.  Recycled-COntent PAPEF ...............ccccoooiiiiiiiiiiiicitiin ettt s 19
8.5.10. Referral and Consideration of County Employees for Employment................ccocoocvvviiiiininnnn 19
8511 Registration on County WebVen ..............cccccocooiviiiimiiiimiieicc s 19
8.5.12. Safely Surrendered Baby LaW................c.cccccoviiiniiiiiiiiniii it 19
8.5.13. Artificial Trans Fat Reduction PrOZFam ..............c..ccooieeuiiuiiiiieiies i 20

8.6. DISCLOSURE OF INFORMATION ........cociiiiiiiiiiiiitieiciire st e 21
8.7. EMPLOYMENT ELGIBILITY VERIFICATION......cccoiiiiiiriiiiriiiniiine e e 21
8.8. ENFORCEMENT .......ocoiiiiiiiiitiicit et sttt s b sr et s bbb s e s e s e n et an e ren 22
8.9. EVENTS OF DEFAULT .......ooiiiiiitiiie ettt s b et eb e sr e s et b et s 22
8.10. FAIRLABOR STANDARDS ......cooiiiiriiiiiiinic sttt st cne s 22
8.11. FORCEMAIJEURE (TIME EXTENSIONS).....ceiiiitreeireerieeeanereeesonnereiiineinmmessmmmesesieeesssmesessesesinsessnessoes 23
8.12. GOVERNING LAW, JURISDICTION AND VENUE (INTERPRETATION) ........cccvvrierrerareerseeerenvenaens 23
8.13. HOLD HARMLESS AND INDEMNIFICATION.........ccccoviiiniiininiiiiiieisi s 23
8.14. INDEPENDENT CONTRACTOR ........ccooriiiminiiiriiiiiiiieite st bbb renae s 23
8.15.  INSURANCE ........ooiitiiiieiet ettt et e b b e ettt b e b et e b e e e e ae e nas 24
8.16.  MEETINGS .........oiiiiitiiieie ettt ettt sttt b e bbb a et a s e et e st s et as et bt 26
8.17. NON-COMPLIANCE AND LIQUIDATED DAMAGES........c.ccooiniiiiiiiiniininicncen e 27
8.18. NOTICEOFDISPUTE ........coooiitiiiitietetetet ettt ettt b e e s sttt sa s 27
B.19.  NOTICES .......coo oottt ettt ettt ettt bbb er oo e b bt b et s sb et ntsn e e 27
8.20. PUBLICRECORDS ACT .....coiiiiiiriiiiiiiiiicneit st sttt st s 28

Appendix A -

(2009) Concession Services at County Owned and Operated Beaches & Burton Chace Park




RFP — SAMPLE CONCESSION LICENSE AGREEMENT

821. SALESPROCEEDS, COUNTY’S NON-RESPONSIBILITY FOR ........cccooeoviiiiiiiiiiinnens
822, SECURITY DEPOSIT ......cootiiiiiiiiiiiiii ittt e s
823, SEVERABILITY ....oooiiiiiiiiceieeii ettt st ebe et st
8.24.  SUB-CONTRACTING ......cooieiiiriiriiiitisr ittt bbb s
8.25.  SURRENDER.........cccimtiiteiaieiti ittt sttt s et eas s et
826. TAXES AND ASSESSMENTS ..ottt sss sttt
8.27.  TRANSFERS........ooiiiieieeeec et b e h b et
B8.28. VALIDITY ..ottt st b e s bt bbb st

829,  WAIVER ........ootii ittt e et et e et bbb e e b et e s
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CONCESSION LICENSE AGREEMENT

RECITALS

This LICENSE entered into this day of

BY AND BETWEEN

AND

, 2009

COUNTY OF LOS ANGELES, a body
corporate and politic, hereinafter referred to
as “County”

a sole

proprietorship, (or corporation, or
partnership) hereinafter referred to as
“Licensee”, Concessionaire” or “Contractor”
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SUMMARY LICENSE PROVISIONS

The basic terms of this License are summarized as follows:

@)
(b)

(©

(d)

(e)

(f)

)
(h)
(i

County:

Licensee; Concessionaire;
Contractor:

Authorized Activity
(Paragraph 3.0):

Exclusive Zone
(Concession Stands only)
(Subparagraph 3.2):

Rent (Paragraph 5.0):

License Term
(Subparagraph 7.1):

Premises (Paragraph 4.0):

Outdoor Trade Fixtures:

County Owned Trade Fixtures:

The County of Los Angeles

Name:

Address:

Phone:

E-mail:

i) Mobile Food

i) Concession Stand (including Burton Chace
Park)

iii) Bike & Skate Rentals

iv) Hang Gliding

V) Beach Merchandise Sales & Rentals

See Appendix C, for definitions.

Two hundred (200) feet in all directions of the exterior
of the concession building on the Premises except for
Burton Chace Park, for which the Exclusive Zone is
defined in Subparagraph 3.3.

The annual rent for the first License Year,
$ (“Commencement Rent")
shall be payable monthly at variable percentage rates
and shall be adjusted annually by the Consumer Price
Index (Subparagraphs 5.7-5.9).

Four (4) years and ten (10) months, commencing
June 1, 2009 (‘Effective Date”) and terminating
March 31, 2014 (“Expiration Date”).

See Appendix C, for locations.

As appropriate for the Authorized Activity.

See Appendix C, “County Owned Trade Fixtures”.
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RECITALS

WHEREAS, County may contract with private business for services in accordance with
CALIFORNIA GOVERNMENT CODE SECTIONS 23004, 25536, and 31000 to grant concessions
that are consistent with the govemment purposes served thereby; and

WHEREAS, County is the owner or operator of the Premises as shown in Appendix C,
“Concession Premises” of this License; and

WHEREAS, a License for the Authorized Activity from the Premises is consistent with the public
purposes for which said building is used; and

WHEREAS, County is willing to exercise the grant of such a License/Concession in accordance
with the terms and conditions prescribed herein.

NOW THEREFORE, in consideration of the mutual promises, covenants and conditions set forth
herein, and for good and valuable consideration, the parties agree as follows:

1.0 APPLICABLE DOCUMENTS

The attachments and exhibits designated below are attached to and form a part of this
Agreement. In the event there is any conflict or inconsistency in the definition or interpretation
of any word, responsibility, schedule, or the contents or description of any task, deliverables,
goods, or services, this Agreement shall control; followed by Exhibits, then Attachments.

2.0 LICENSE GRANTED

Licensee is hereby authorized to engage in the Authorized Activity which is to operate a mobile
food, vending cart, concession stand, bike and skate rental, hang gliding, or beach merchandise
sale and rental service. The Authorized Activity is restricted to specific locations.

Licensee understands and agrees that the Concession is by license and not lease and confers
only permission to occupy the concession premises (“Premises”) for the Authorized Activity in
accordance with the terms and conditions hereinafter specified without granting or reserving to
Licensee any interest or estate therein.

3.0 AUTHORIZED ACTIVITY

3.1. The Licensee is authorize to conduct the Authorized Activity, as indicated in the
Summary License Provisions, from the Premises and for no other purpose without the
expressed written consent of the Director, and to provide for use such Outdoor Trade
Fixtures, as indicated in the Summary License Provisions, on the Premises in
conjunction with the Authorized Activity. The number and location of such Outdoor Trade
Fixtures shall be approved in writing by the Director.

3.2. Subparagraph 3.2 is only applicable to licenses for selling food and beverage from a
concession stand (excluding Burton Chace Park). The Director shall not grant any other
permits to conduct the Authorized Activity within the Exclusive Zone, as defined in
Section (d) in the Summary License Provisions. Nothing in this License shall limit the
Director’s right to grant permits or allow for other types of activities within or outside the
Exclusive Zone. Permits or other types of activities may include but are not limited to
the following: placing food and beverage vending machines on the beach; granting
permits or concession agreements for the sale or rental of miscellaneous items of beach
merchandise, such as (without limitation) sun biock lotion, suntan lotion, towels and
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3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

3.10.

4.0
4.1.

umbrellas; and/or granting permits for the promotion of products and services through
sampling. '

Subparagraph 3.3 is only applicable to the License for selling food and beverage from a
concession stand in Burton Chace Park. The Director shall not grant any other permits
for the Authorized Activity within the Exclusive Zone, defined as the area commonly
known as Burton Chace Park, Marina del Rey, except that the Director reserves the right
to permit special events to be held within the Burton Chace Park at which catered food
and beverage service by other vendors may be provided.

Subparagraph 3.4 is only applicable to the Licenses for selling food and beverage from a
Mobile Food Preparation Unit (defined in Subparagraph 6.16). The privilege granted
under this License is non-exclusive. The County reserves the right to authorize sales of
similar merchandise by means other than lunch vehicles and/or Mobile Food Preparation
Units and sales of different merchandise from similar equipment.

Subparagraph 3.5 is only applicable to the Licenses for Bike and Skate Rentals, Beach
Merchandise Sales and Rentals, and Hang Gliding. The privilege granted under this
License is exclusive; however, the Director reserves the right to grant within the parking
lot where the Premises are located permits or concession agreements for activities other
than the Authorized Activity.

The Authorized Activity is strictly limited to the activity, as referenced in Section (c) in the
Summary License Provisions, in Appendix C, “Authorized Activity”, and shall not be
construed to grant Licensee any rights that are not specifically set forth in this
agreement.

The County assumes no responsibility for protecting the Licensee from illegal vendors in
the vicinity of the Premises or Exclusive Zone.

The Licensee understands and agrees that the Licensee's use of the Premises is by
License and not by lease, and confers permission only to use the Premises for the
Authorized Activity in accordance with the terms of this License without granting or
reserving to the Licensee any right, title, interest, or estate in the Premises or the
Exclusive Zone.

The Licensee further acknowledges and agrees that neither the expenditure of capital for
the installation of equipment or the purchase of trade fixture or fixtures, nor the provision
of labor on the Premises by the Licensee over the License term shall confer any right,
title, interest, or estate in the Premises or the Exclusive Zone beyond the right to the use
in accordance with the specific terms of the License.

In engaging in the Authorized Activity from the Premises, the Licensee is acting solely as
an independent contractor, it being expressly understood by the parties that this is the
only relationship that has been or is intended to be created. This License does not
constitute, and the parties do not intend to create a partnership, a joint venture, an
employment or an agency. It is mutually understood and agreed that the construction of
rights and obligations under the License is to be determined in accordance with the laws
relating to owners and occupants of real property.

CONCESSION PREMISES

The Licensee acknowledges and agrees that the Authorized Activity may be exercised
only from the Premises, as referenced on the Summary License Provisions, and shown
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4.2,

4.3.

4.4,

4.5,

4.6.

4.7.

4.8.

4.9.

on the appropriate page in Appendix C and that the use of the Premises under this
License shall be subject to all of the limitations set forth in this agreement.

The License does not confer any special parking privileges on the Licensee, other than
two (2) free entries to the parking lot for vehicular parking while engaged in the
Authorized Activity. A photo identification card of Licensee or its employees must be
obtained from the Department's parking contractor before the two (2) free entry passes
will be issued. '

The Premises may be used only for the purpose of engaging in the Authorized Activity,
and for no other purpose. The sale or rental of any other goods, wares, and
merchandise will require the express written consent of the Director. The Director shall
act reasonably on such requests based upon whether it is in the best interest of the
County, the safety of the items, whether it is customarily offered for sale or rent in
connection with the Authorized Activity, and whether the sale or rental of such items is
not prohibited by applicable federal, state and local statutes, laws and regulations.

The Licensee acknowledges personal inspection of the Premises and the surrounding
area and evaluation of the extent to which the physical condition affects the conduct of
the Authorized Activity. The Licensee accepts the Premises and Exclusive Zone in their
present physical condition, and the Licensee agrees to make no demands upon the
County for any improvement to or alteration of the Premises, County Owned Trade
Fixtures, or Exclusive Zone.

The Licensee hereby acknowledges the title of the County, and or any other public
agencies having jurisdiction, ownership and/or control of the Premises, the Exclusive
Zone, and the beach, and the County's ownership of any trade fixtures provided by the
County, over the License Term, and the Licensee promises never to assail, contest, or
resist said title and/or control, nor to assist any other person or entity in engaging in such
activity.

The Licensee shall make no alterations to the Premises or construct any improvements
on the Premises except as specifically provided for in the agreement.

In the event the County is unable to provide use of the Premises to the Licensee upon
the Effective Date of the License Term, the License shall not be void or voidable by
reason of such failure nor shall the County be liable to the Licensee for any loss or
damage resulting from such an event. However, the Licensee shall be excused from
any payments to be made to the County, until such time as the County provides use of
the Premises to the Licensee.

The Licensee, or its authorized agent, has conducted personal inspection of the County
furnished Trade Fixtures, and found said Trade Fixtures are in proper working condition,
except as otherwise stated in Appendix C, “County Owned Trade Fixtures”’. The
Licensee accepts said Trade Fixtures on an "AS-IS” and “WITH ALL FAULTS” basis,
and in their present physical condition. Licensee agrees to repair and maintain at
Licensee’s sole cost and expense said Trade Fixtures (and any other equipment, trade
fixtures, or fixtures that Licensee may install in the Premises) during the License Term.
Licensee further agrees that Licensee shall at the expiration or earlier termination of the
License return said Trade Fixtures to County in the same condition as they were at the
commencement of the License Term, aside from reasonable wear and tear.

Subparagraph 4.9 is only applicable to Licenses offering hang gliding equipment rental
and lessons. The Licensee may install a temporary Portable Building (defined in
Subparagraph 6.18) on the Premises during the course of conducting the Authorized
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5.0

Activity. However, the Portable Building must be installed at Licensee’s sole expense
and only after Licensee’s procurement of all the necessary approvals for the installation
and compliance with all the applicable federal, state and local statutes, laws and
regulations. Furthermore, the Licensee must have all customers read and sign a waiver
of liability, assumption of risk, and indemnity agreement prior to the Licensee offering
equipment rental or lessons. Such agreement must be submitted and approved by the
Director. See Appendix C, “Waiver of Liability, Assumption of Risk, and Indemnity
Agreement”, for an example of said agreement.

RENT

The Licensee shall pay the County the annual rent over the License Term.

5.1.

5.2

5.3.

5.4.

5.5.

5.6.

5.7.

The annual rent for the first License Year (defined in Subparagraph 6.4) of the License
Term shall be the amount of Commencement Rent, as defined in the Summary License
Provisions, Section (e).

Subparagraph 5.2 is only applicable to licenses for selling food and beverage from a
concession stand, including Burton Chace Park concession; rental of bicycles and
skates; and, offering hang gliding equipment rental and lessons. The annual rent for
each License Year shall be payable the first day of each month in installments for each
of the months of June, July, August and September at fifteen and six-tenths percent
(15.6%) of the annual rent and for each of the months of October through May at four
and seven-tenths percent (4.7%) of the annual rent.

Subparagraph 5.3 is only applicable to licenses for the selling of food and beverage
services from a Mobile Food Preparation Unit and rental of beach related recreation
equipment. The annual rent for each License Year shall be prorated and paid on the first
day of each month in instaliments for the month of June at twenty percent (20%), July
and August at thirty-five percent (35%) each, and September at ten percent (10%) of the
annual rent.

The Licensee acknowledges and agrees that the unequal proration of the rent under
Subparagraphs 5.3 and 5.4 is a fair and equitable way for the rent to be paid in view of
the fact that a uniform allocation of the amount is inappropriate due to seasonal (May
through September) use of the beach by the public, and the substantial value that is
attributed to the License during this period of time.

The monthly payment shall be made by check or draft issued and payable to the Los
Angeles County Department of Beaches and Harbors and mailed to Department of
Beaches and Harbors, Attn: Financial Services Section, 13575 Mindanao Way, Marina
del Rey, CA 90292.

In the event a monthly payment is not made on or before the date the payment is due, a
late charge of ten percent (10%), of the payment shall be charged and added to the
unpaid amount. If the monthly payment is delinquent in excess of three (3) days
following written notice for payment, the Director may in his sole discretion terminate the
License.

The annual rent for the License Year shall be adjusted annually as follows: The
Commencement Rent shall be multiplied by a fraction, the numerator of which is the
number for the Index published for the third month before the date of adjustment, and
the denominator of which is the number for the Index published for the third month
before the Effective Date. County shall compute the new rent in accordance with the
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5.8.

5.9.

5.10.

6.0
6.1.

6.2,

6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

6.9.

6.10.

6.11.

6.12.

provisions herein and inform the Licensee in writing of such new rent. In no event shall
the adjustment result in a decrease of annual rent.

The index used for determining the annual rent adjustment shall be the United States
Department of Labor, Bureau of Labor Statistics, “Consumer Price Index-All Urban
Consumers”, “Los Angeles-Riverside-Orange County, CA”, area, “Rent of Primary
Residence” item, base period 1982-84=100, not seasonally adjusted (“Index”).

If the Index discontinued or revised during the License Term, such other governmental
index or computation with which it is replaced shall be used in order to obtain
substantially the same result as would be obtained if the Index had not been
discontinued or revised.

In the event the License is terminated for any reason, the Licensee will not be eligible for
any monetary reimbursement of rental payments received by the County.

INTERPRETION AND DEFINITIONS

This License shall be interpreted according to the rules which govern the interpretation
of contracts, as prescribed in Part 2 of Division 3 of the California Civil Code,
commencing with Section 1635.

The heading contained in this License are for convenience and reference only and are
not intended to define or limit the scope of any provision of the License.

The following words, as used in the License, shall be construed to have the following
meaning, unless otherwise apparent from the context in which they are used:

License Year - A period of twelve consecutive calendar months commencing with
Effective date, or anniversaries, thereof, with the exception that the fifth and last year of
the License Term shall have a shortened duration of ten (10) consecutive calendar
months.

Board - The Board of Supervisors of the County of Los Angeles.

Director - The Director of the Department of Beaches and Harbors of the County of Los
Angeles.

Department - The Department of Beaches and Harbors of the County of Los Angeles.

Concession - The privilege of engaging in the commercial activities authorized herein
on the designated public property.

Licensee; Concessionaire; Contractor - Authorized vendor, under this License to
provide concession services defined in this agreement to visitors of County owned and
operated beaches and visitors to Burton Chace Park, located in Marina del Rey.
License/Contract/Agreement - Agreement executed between County and Licensee,
including all attachments and exhibits, as may be amended from time to time. It sets
forth the terms and conditions for the issuance and performance of the Concession.
County - County of Los Angeles.

Day(s) - Calendar day(s) unless otherwise noted.
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6.13.

6.14.

6.15.

6.16.

6.17.

6.18.

6.19.

6.20.

7.0
7.1.

7.2,

7.3.

8.0
8.1.

Fiscal Year - The twelve (12) month period beginning July 1st and ending the following
June 30th. '

Health Officer - Health Officer of the County of Los Angeles or an authorized
representative thereof.

Health Department - The Health Department of the County of Los Angeles.

Mobile Food Preparation Unit - A vehicle or vending cart, from which food is prepared,
cooked, wrapped, packaged, processed or portioned for sale.

Parking Lot Operator - The County's beach parking lot manager.

Portable Building - A temporary self-supporting structure not to exceed 8 feet tall, 8
feet wide and 40 long provided by Licensee during the course of business for rental of
bicycles and skates, rental of beach related recreation equipment, and offering of hang
gliding recreation and lessons.

Trade Fixtures - All necessary appliances, furniture, fixtures and equipment to engage
in the Authorized Activity from the Premises and in any other authorized areas of the
Premises.

State - The State of California.

LICENSE TERM

The term of the License shall be for a period of four (4) years and ten (10) months
commencing on the Effective Date and ending on the Expiration Date, as defined in
Section (f), “License Term”’, in the Summary License Provisions, uniess terminated
earlier pursuant to the terms hereof. Under no circumstances shall the License Term be
extended beyond the Expiration Date.

The Licensee shall vacate the Premises upon the expiration of the License. In the event
a holdover should occur, the Licensee acknowledges and agrees that the use of the
Premises shall be pursuant to the terms of this License.

In the event the Licensee holds over beyond the term herein provided with the consent,
express or implied, of the County, such holding over shall be from month to month only,
subject to the terms and conditions of this Contract, and shall not be a renewal hereof.

TERMS AND CONDITIONS
ASSIGNMENT AND DELEGATION

8.1.1. The Licensee shall not assign its rights or delegate its duties under this License,
or both, either in whole or in part, without the prior written consent of the Director.
Any unapproved assignment or delegation shall be null and void at the option of
the County to be exercised in its sole discretion. Any payments by the County to
any approved delegate or assignee on any claim under this License shall be
deductible, at the County’s sole discretion, against any claims that the Licensee
may have against the County.

8.1.2. Any assumption, assignment, delegation, or takeover of any of Licensee’s duties,
responsibilities, obligations, or performance of same by any entity other than
Concessionaire, whether through assignment, sub-contract, delegation, merger,
buyout, sale of stock, or any other mechanism, with or without consideration for
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any reason whatsoever without the Director’s express prior written approval, may
result in the termination of this License at County’s sole discretion. Acceptance
of any payment from any entity other than Licensee shall not waive or constitute
such approval.

8.2. AUTHORIZATION WARRANTY

Licensee represents and warrants that the signatory to this Contract is fully authorized to
obligate Licensee to each and every term, condition, and obligation of this Contract and
that ali requirements of the Licensee have been fulfilled to provide such actual authority.

8.3. CANCELLATION

8.3.1. Upon the occurrence of any one or more of the Events of Default set forth in
Subparagraph 8.9, “Events of Default”, of this License shall be subject to
cancellation by County. As a condition precedent thereto, the Department shall
give Licensee ten (10) days notice by registered or certified mail of the date set
for cancellation thereof; the grounds therefore; and that an opportunity to be
heard thereon will be afforded on or before said date, if request is made thereof.

8.3.2. Upon cancellation of the License, County shall have the right to terminate the
License to use the Premises created hereby and take possession of the
Premises, including all improvements, equipment, and inventory located thereon,
and use same for the pumpose of satisfying and/or mitigating all damages
incurred from a breach of this License.

8.3.3. Action by County to effectuate a cancellation and forfeiture of the Concession
shall be without prejudice to the exercise of any other rights provided herein
and/or in Appendix B-Statement of Work and Additional Contract Provisions or by
law to remedy a breach of this License.

84. CIVIL RIGHTS LAWS/NON-DISCRIMINATION AND AFFIRMATIVE ACTION

8.4.1. Licensee hereby assures and agrees that it will comply with Subchapter VI of the
Civil Rights Act of 1964, 42 USC Section 2000e through 2000e-17, to the end
that no person shall, on the grounds of race, creed, color, sex, sexual preference,
religion, ancestry, age, condition of physical or mental disability, marital status,
political affiliation, or national origin, be excluded from participation in, be denied
the benefits of, or be otherwise subjected to discrimination under this License or
under any project, program, or activity supported by this License.

8.4.2. Licensee certifies and agrees that all persons employed by it, its affiliates,
subsidiaries, or holding companies are and will be treated equally without regard
to, or because of race, color, religion, ancestry, national origin, sex, sexual
preference, age, physical or mental disability, marital status, or political affiliation,
in compliance with all applicable Federal and State anti-discrimination laws and
regulations.

8.4.3. Licensee shall take affirmative action to ensure that all employees are treated
during employment, without regard to race, color, religion, ancestry, national origin,
sex, sexual preference, age, physical or mental disability, marital status, or political
affiliation, in compliance with all applicable Federal and State anti-discrimination
laws and regulations. Such action shall include, but is not limited to, employment,
upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship.
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8.4.4.

8.4.5.

8.4.6.

Licensee shall deal with its subcontractors, bidders, or vendors without regard to or
because of race, color, religion, ancestry, national origin, sex, sexual preference,
age, physical or mental disability, marital status, or political affiliation.

Licensee shall allow County representatives access to the Licensee
Concessionaire employment records during regular business hours to verify
compliance with the provisions of this Paragraph when so requested by the
County.

If the County finds that any provisions of this Paragraph have been violated, such
violation shall constitute a material breach of this License upon which the County
may terminate or suspend this License. While the County reserves the right to
determine independently that the anti-discrimination provisions of this Contract
have been violated, a determination by the Califomia Fair Employment Practices
Commission or the Federal Equal Employment Opportunity Commission that the
Licensee has violated Federal or State anti-discrimination laws or regulations
shall constitute a finding by the County that the Licensee has violated the anti-
discrimination provisions of this License

8.5. COUNTY/GOVERNMENT PROGRAMS

8.5.1.

8.5.2.

CHILD SUPPORT - Warranty of Adherence

The Licensee acknowledges that the County has established a goal of ensuring
that all individuals who benefit financially from County through a contract are in
compliance with their court-ordered child, family and spousal support obligations in
order to mitigate the economic burden otherwise imposed upon the County and its
taxpayers. .

As required by the County’s Child Support Compliance Program (County Code
Chapter 2.200) and without limiting the Licensee’s duty under this License to
comply with all applicable provisions of law, the Licensee warrants that it is now in
compliance and shall during the term of this License maintain compliance with
employment and wage reporting requirements as required by the Federal Social
Security Act (42 USC Section 653a) and California Unemployment Insurance Code
Section 1088.5, and shall implement all lawfully served Wage and Earnings
Withholding Orders or Child Support Services Department Notices of Wage and
Eamings Assignment for Child or Spousal Support, pursuant to Califomia Code of
Civil Procedure Section 706.031 and Califomia Family Code Section 5246(b).

No Conflict of Interest

No County employee whose position with the County enables such employee to
influence the award of this License or any competing contract, and no spouse or
economic dependent of such employee, is or shall be employed in any capacity
by the Contractor or have any other direct or indirect financial interest in this
Contract. No officer or employee of the Contractor who may financially benefit
from the performance of work hereunder shall in any way participate in the
County’s approval or ongoing evaluation, of such work, or in any way attempt to
unlawfully influence the County’s approval or ongoing evaluation of such work.

The Contractor shall comply with all conflict of interest laws, ordinances, and
regulations now in effect or hereafter to be enacted during the term of this
Contract. The Contractor warrants that it is not now aware of any facts that
create a conflict of interest. If the Contractor hereafter becomes aware of any
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facts that might reasonably be expected to create a conflict of interest, it shall
immediately make full disclosure of such facts to the County. Full written
disclosure shall include, but not be limited to, identification of all persons
implicated and a complete description of all relevant circumstances. The
Contractor represents and warrants that it is aware of, and its authorized officers
have read, the provisions of Los Angeles County Code, Section 2.180.010,
“Certain Contracts Prohibited,” and that execution of the Contract will not violate
those provisions. See Appendix D, “No Conflict of Interest, Certification of”.

8.5.3. Earned Income Tax Credit, Notice to Employees

Contractor shall notify its employees, and shall require each subcontractor (if
any), to notify its employees, that they may be eligible for the Federal Earned
Income Credit under the Federal income tax laws. Such notice shall be provided
in accordance with the requirements set forth in Intemal Revenue Service Notice
1015. See Appendix D, “Earned Income Credit”.

8.5.4. GAIN/GROW Participants

Should the Contractor require additional or replacement personnel after the
effective date of this Contract, the Contractor shall give consideration for any
such employment openings to participants in the County's Department of Public
Social Services Greater Avenues for Independence (GAIN) Program, or General
Relief Opportunities for Work Program (GROW). who meet the Contractor's
minimum qualifications for the position. The County will refer GAINGROW
participants by job category to the Contractor. See Appendix D, “Willingness to
Consider GAIN/GROW Participants”.

In the event that laid-off County employees and GAIN/GROW participants are
available for hiring, County employees shall be given first priority.

8.5.5. Jury Service Policy

8.5.5.1. Unless Licensee has demonstrated to the County’s satisfaction either
that Licensee is not a “Contractor” as defined under the Jury Service
Program as codified in Sections 2.203.010 through 2.203.090 of the
Los Angeles County Code, a copy of which is attached as Appendix D,
“Contractor Employee Jury Service” and made a part of this Contract,
or that Licensee qualifies for an exception to the Jury Service Policy
(Section 2.203.070 of the County Code), Licensee shall have and
adhere to a written policy that provides that its Employees shall receive
from the Licensee, on an annual basis, no less than five (5) days of
regular pay for actual jury service. The policy may provide that
Employees deposit any fees received for such jury service with the
Licensee or that the Licensee deduct from the Employee’s regular pay
the fees received for jury service.

8.6.5.2. For purposes of this Subparagraph 8.5.5, “Licensee” means a person,
partnership, corporation or other entity which has a contract with the
County or a subcontract with a County contractor and has received or
will receive an aggregate sum of $50,000 or more in any 12-month
period under one or more County contracts or subcontracts.
“Employee” means any California resident who is a full time employee
of Licensee. “Full time” means 40 hours or more worked per week, or
a lesser number of hours if; 1) the lesser number is a recognized
industry standard as determined by the County, or 2) Licensee has a
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long-standing practice that defines the lesser number of hours as full-
time. Full-time employees providing short-term, temporary services of
90 days or less within a 12-month period are not considered full-time
for purposes of the Jury Service Policy. If Concessionaire uses any
subcontractor to perform services for the County under the Contract,
the subcontractor shall also be subject to the provisions of this Section.
The provisions of this Subparagraph 8.5.5 shall be inserted into any
such subcontract agreement and a copy of the Jury Service Policy
shall be attached to such agreement.

8.5.5.3. If Licensee is not required to comply with the Jury Service Policy when
the Contract commences, Concessionaire shall have a continuing
obligation to review the applicability of its “exception status” from the
Jury Service Policy, and Concessionaire shall immediately notify
County if Licensee at any time either comes within the Jury Service
Policy’s definition of “Contractor” or if Licensee no longer qualifies for
an exception to the Program. In either event, Licensee shall
immediately implement a written policy consistent with the Jury Service
Policy. The County may also require, at any time during the Contract
and at its sole discretion, that Licensee demonstrate to the County’s
satisfaction that Licensee either continues to remain outside of the
Jury Service Policy’s definition of “Contractor’ and/or that Licensee
continues to qualify for an exception to the Policy.

‘8.5.5.4. Licensee’s violation of this subparagraph 8.5.5 may constitute a
material breach of the Agreement. In the event of such material
breach, County may, in its sole discretion, terminate the Agreement
and/or bar Licensee from the award of future County contracts for a
period of time consistent with the seriousness of the breach. Licensee
shall properly prepare and execute Appendix D, “Contractor Employee
Jury Service Program Certification Form and Application for Exception”
which is attached hereto prior to County's execution of the Contract.

8.5.6. Living Wage Ordinance

This Contract is subject to the provisions of the County’s ordinance entitled Living
Wage Program as codified in Sections 2.201.010 through 2.201.100 of the Los
Angeles County Code, a copy of which is attached as Appendix D, “Living Wage
Ordinance”, and incorporated by reference into and made a part of this
Agreement.

8.5.6.1. Payment of Living Wage Rates

1 Unless Contractor has demonstrated to the County’s satisfaction either
that Contractor is not an “Employer” as defined under the Program (Section
2.201.020 of the County Code) or that Contractor qualifies for an exception to the
Living Wage Program (Section 2.201.090 of the County Code), Contractor shall
pay its Employees no less than the applicable hourly living wage rate, as set forth
immediately below, for the Employees’ services provided to the County,
including, without limitation, “Travel Time” as defined below at Subsection 5 of
this Subparagraph 8.5.6.1 under the Agreement:

a Not less than $9.46 per hour if, in addition to the per-hour wage,
Contractor contributes less than $1.14 per hour towards the provision of bona
fide health care benefits for its Employees and any dependents; or
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b Not less than $8.32 per hour if, in addition to the per-hour wage,
Contractor contributes at least $1.14 per hour towards the provision of bona
fide health care benefits for its Employees and any dependents. The
Contractor will be deemed to have contributed $1.14 per hour towards the
provision of bona fide health care benefits if the benefits are provided through
the County Department of Health Services Community Health Plan. If, at any
time during the Contract, the Contractor contributes less than $1.14 per hour
towards the provision of bona fide health care benefits, the Contractor shall
be required to pay its Employees the higher hourly living wage rate.

2 For purposes of this Subparagraph 8.5.6 “Contractor’ includes any
subcontractor or Approved Franchisee engaged by the Contractor to perform
services for the County under the Agreement. If the Contractor uses any
subcontractor or franchisee to perform services for the County under the
Contract, the subcontractor or franchisee shall be subject to the provisions of this
Subparagraph 8.5.6. The provisions of this Subparagraph 8.5.6 shall be inserted
into any such subcontract or franchise and a copy of the Living Wage Program
shall be attached to the subcontract or franchise. “Employee” means any
individual, who is an employee of the Contractor under the laws of California, and
who is providing full-time services to the Contractor, some or all of which are
provided to the County under the Contract. “Full-time” means a minimum of forty
(40) hours worked per week, or a lesser number of hours, if the lesser number is
a recognized industry standard and is approved as such by the County; however,
fewer than thirty-five (35) hours worked per week will not, in any event, be
considered full time.

3 If the Contractor is required to pay a living wage when the Contract
commences, the Contractor shall continue to pay a living wage for the entire term
of the Contract, including any option period.

4 If the Contractor is not required to pay a living wage when the Contract
commences, the Contractor shall have a continuing obligation to review the
applicability of its “exemption status” from the living wage requirement. The
Contractor shall immediately notify the County if the Contractor at any time either
comes within the Living Wage Program’s definition of “Employer” or if the
Contractor no longer qualifies for an exception to the Living Wage Program. In
either event, the Contractor shall immediately be required to commence paying
the living wage and shall be obligated to pay the living wage for the remaining
term of the Contract, including any option period. The County may also require,
at any time during the Contract and at its sole discretion, that the Contractor
demonstrate to the County’s satisfaction that the Contractor either continues to
remain outside of the Living Wage Program’s definition of “Employer” and/or that
the Contractor continues to qualify for an exception to the Living Wage Program.
Unless the Contractor satisfies this requirement within the time frame permitted
by the County, the Contractor shall immediately be required to pay the living
wage for the remaining term of the Contract, including any option period.

5 For purposes of the Contractor's obligation to pay its Employees the
applicable hourly living wage rate under this Contract, “Travel Time” shall have
the following two meanings, as applicable: 1) With respect to travel by an
Employee that is undertaken in connection with this Contract, Travel Time shall
mean any period during which an employee physically travels to or from a
County facility if the Contractor pays the Employee any amount for that time or if
California law requires the Contractor to pay the Employee any amount for that
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time; and 2) With respect to travel by an Employee between County facilities that
are subject to two different contracts between the Contractor and the County (of
which both contracts are subject to the Living Wage Program). Travel Time shall
mean any period during which an Employee physically travels to or from or
between such County facilities if the Contractor pays the Employee any amount
for that time or if California law requires the Contractor to any the Employee any
amount for that time.

8.5.6.2. Contractor’s Submittal of Certified Monitoring Reports

The Contractor shall submit to the County certified monitoring reports at a
frequency instructed by the County. The certified monitoring reports shall list all
of the Contractors Employees during the reporting period. The certified
monitoring reports shall also verify the number of hours worked, the hourly wage
rate paid, and the amount paid by the Contractor for health benefits, if any, for
each of its Employees. The certified monitoring reports shall also state the name
and identification number of the Contractor's current health care benefits plan,
and the Contractor’'s portion of the premiums paid as well as the portion paid by
each Employee. All certified monitoring reports shall be submitted on forms
provided by the County, or any other form approved by the County which
contains the above information. The County reserves the right to request any
additional information it may deem necessary. If the County requests additional
information, the Contractor shall promptly provide such information. The
Contractor, through one of its officers, shall certify under penalty of perjury that
the information contained in each certified monitoring report is true and accurate.

8.5.6.3. Contractor’'s Ongoing Obligation to Report Labor Law/Payroll
Violations and Claims

During the term of this Contract, if the Contractor becomes aware of any labor
law/payroll violation or any complaint, investigation or proceeding ("Claim")
concerning any alleged labor law/payroll violation (including but not limited to any
violation or claim pertaining to wages, hours and working conditions such as
minimum wage, prevailing wage, living wage, the Fair Labor Standards Act,
employment of minors, or unlawful employment discrimination), the Contractor
shall immediately inform the County of any pertinent facts known by the
Contractor regarding same. This disclosure obligation is not limited to any labor
law/payroll violation or Claim arising out of the Contractor's contract with the
County, but instead applies to any labor law/payroli violation or Claim arising out
of any of the Contractor’'s operations in California.

8.5.6.4. County Auditing of Contractor Records

Upon a minimum of twenty-four (24) hours written notice, the County may audit,
at the Contractor’'s place of business, any of the Contractor’s records pertaining
to the Contract, including all documents and information relating to the certified
monitoring reports. The Contractor is required to maintain all such records in
California until the expiration of four (4) years from the date of final payment
under the Agreement. Authorized agents of the County shall have access to all
such records during normal business hours for the entire period that records are
to be maintained.

8.56.6.5. Notifications to Employees

The Contractor shall place County-provided living wage posters at each of the
Contractor’s places of business and locations where the Contractor's employees
are working. The Contractor shall also distribute County-provided notices to
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each of its employees at least once per year. The Contractor shall translate
posters and handouts into Spanish and any other language spoken by a
significant number of employees.

8.5.6.6. Enforcement and Remedies

If the Contractor fails to comply with the requirements of this Subparagraph 8.5.6,
the County shall have the rights and remedies described in this Subparagraph in
addition to any rights and remedies provided by law or equity.

1 Remedies for Submission of Late or Incomplete Certified Monitoring
Reports. If the Contractor submits a certified monitoring report to the County
after the date it is due or if the report submitted does not contain all of the
required information or is inaccurate or is not properly certified, any such
deficiency shall constitute a breach of the Contract. In the event of any such
breach, the County may, in its sole discretion, exercise any or all of the following
rights/remedies:

a Withholding of Payment - If the Contractor fails to submit accurate,
complete, timely and properly certified monitoring reports, the County may
withhold from payment to the Contractor up to the full amount of any invoice
that would otherwise be due, until the Contractor has satisfied the concems
of the County, which may include required submittal of revised certified
monitoring reports or additional supporting documentation.

b Liguidated Damages - It is mutually understood and agreed that the
Contractor's failure to submit an accurate, complete, timely and properly
certified monitoring report will result in damages being sustained by the
County. It is also understood and agreed that the nature and amount of the
damages will be extremely difficult and impractical to fix; that the liquidated
damages set forth herein are the nearest and most exact measure of
damages for such breach that can be fixed at this time; and that the
liguidated damages are not intended as a penalty or forfeiture for the
Contractor’s breach. Therefore, in the event that a certified monitoring report
is deficient, including but not limited to being late, inaccurate, incomplete or
uncertified, it is agreed that the County may, in its sole discretion, assess
against the Contractor liquidated damages in the amount of $100 per
monitoring report for each day until the County has been provided with a
properly prepared, complete and certified monitoring report. The County may
deduct any assessed liquidated damages from any payments otherwise due
the Contractor or from the Security Deposit payable under Subparagraph
8.22 hereof.

¢ Termination - The Contractor's continued failure to submit accurate,
complete, timely and properly certified monitoring reports may constitute a
material breach of the Contract. In the event of such material breach, County
may, in its sole discretion, terminate the Contract.

2 Remedies for Payment of Less Than _The Required Living Wage. If the
Contractor fails to pay any Employee at least the applicable hourly living wage
rate, such deficiency shall constitute a material breach of this Contract. In the
event of any such breach, the County may, in its sole discretion, exercise any or
all of the following rights/remedies:
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a Withholding Payment - If the Contractor fails to pay one or more of its
Employees at least the applicable hourly living wage rate, the County may
withhold from any payment otherwise due the Contractor the aggregate
difference between the living wage amounts the Contractor was required to
pay its Employees for a given pay period and the amount actually paid to the
Employees for that pay period. The County may hold said amount until the
Contractor has satisfied the County that any underpayment has been cured,
which may include required submittal of revised certified monitoring reports or
additional supporting documentation.

b Liquidated Damages - It is mutually understood and agreed that the
Contractor’s failure to pay any of its Employees at least the applicable hourly
living wage rate will result in damages being sustained by the County. It is
also understood and agreed that the nature and amount of the damages will
be extremely difficult and impractical to fix; that the liquidated damages set
forth herein are the nearest and most exact measure of damages for such
breach that can be fixed at this time; and that the liquidated damages are not
intended as a penalty or forfeiture for the Contractor's breach. Therefore, it is
agreed that the County may, in its sole discretion, assess against the
Contractor liquidated damages of $50 per Employee per day for each and
every instance of an underpayment to an Employee. The County may deduct
any assessed liquidated damages from any payments otherwise due the
Contractor or from the Security Deposit payable under Subparagraph 8.22
hereof.

¢ Termination - The Contractor's continued failure to pay any of its
Employees the applicable hourly living wage rate may constitute a material
breach of the Contract. In the event of such material breach, County may, in
its sole discretion, terminate the Contract.

3 Debarment - In the event the Contractor breaches a requirement of this
Subparagraph 8.5.6, the County may, in its sole discretion, bar the Contractor
from the award of future County contracts for a period of time consistent with the
seriousness of the breach, not to exceed three (3) years.

8.5.6.7. Use of Full-Time Employees

The Contractor shall assign and use full-time Employees of the Contractor to
provide services under the Contract unless the Contractor can demonstrate to
the satisfaction of the County that it is necessary to use non-full-time employees
based on staffing efficiency or County requirements for the work to be performed
under the Contract. It is understood and agreed that the Contractor shall not,
under any circumstance, use non-full-time employees for services provided
under the Contract unless and until the County has provided written authorization
for the use of same. The Contractor submitted with its proposal a full time
Employee staffing plan. If the Contractor changes its full time Employee staffing
plan, the Contractor shall immediately provide a copy of the new staffing plan to
the County.

8.5.6.8. Contractor Retaliation Prohibited

The Contractor and/or its Employees shall not take any adverse action which
would result in the loss of any benefit of employment, any contract benefit, or any
statutory benefit for any Employee, person or entity who has reported a violation
of the Living Wage Program to the County or to any other public or private
agency, entity or person. A violation of the provisions of this Subparagraph may
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constitute a material breach of the Contract. In the event of such material
breach, County may, in its sole discretion, terminate the Agreement

8.5.6.9. Contractor Standards

During the term of the Contract, the Contractor shall maintain business stability,
integrity in employee relations and the financial ability to pay a living wage to its
Employees. If requested to do so by the County, the Contractor shall
demonstrate to the satisfaction of the County that the Contractor is complying
with this requirement.

8.5.6.10. Neutrality in Labor Relations

The Contractor shall not use any consideration received under the Contract to
hinder, or to further, organization of, or collective bargaining activities by or on
behalf of Contractor's Employees, except that this restriction shall not apply to
any expenditure made in the course of good faith collective bargaining, or to any
expenditure pursuant to obligations incurred under a bona fide collective
bargaining agreement, or which would otherwise be permitted under the
provisions of the National Labor Relations Act.

8.5.7. Contractor Responsibility and Debarment

8.5.7.1. Responsible Contractor

A responsible Contractor is a Contractor who has demonstrated the attribute of
trustworthiness, as well as quality, fitness, capacity and experience to
satisfactorily perform the Contract. It is the County’s policy to conduct business
only with responsible contractors.

8.5.7.2. Chapter 2.202 of the County Code

The Contractor is hereby notified that, in accordance with Chapter 2.202 of the
County Code, a copy of which is attached in Appendix D, “Determinations of
Contractor Non-Responsibility and Contractor Debarment”, part of the Contract,
if the County acquires information conceming the performance of the Contractor
on this or other contracts which indicates that the Contractor is not responsible,
the County may, in addition to other remedies provided in the Contract, debar the
Contractor from bidding or proposing on, or being awarded, and/or performing
work on County contracts for a specified period of time, which generally will not
exceed five (5) years or be permanent if warranted by the circumstances, and
terminate any or all existing contracts the Contractor may have with the County.

8.5.7.3. Non-Responsible Contractor

The County may debar a Contractor if the Board of Supervisors finds, in its
discretion, that the Contractor has done any of the following: (1) violated a term
of a contract with the County or a nonprofit corporation created by the County, (2)
committed any act or omission which negatively reflects on the Contractor’s
quality, fithess or capacity to perform a contract with the County, any other public
entity, or a nonprofit corporation created by the County, or engaged in a pattern
or practice which negatively reflects on same, (3) committed an act or offense
which indicates a lack of business integrity or business honesty, or (4) made or
submitted a false claim against the County or any other public entity. Attached in
Appendix D, “Listing of Contractors Debarred in Los Angeles County”, is
information on contractors debarred in Los Angeles County.
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8.5.7.4. Contractor Hearing Board

1.

If there is evidence that the Contractor may be subject to debarment,
the Department will notify the Contractor in writing of the evidence that
is the basis for the proposed debarment and will advise the Contractor
of the scheduled date for a debarment hearing before the Contractor
Hearing Board.

The Contractor Hearing Board will conduct a hearing where evidence
on the proposed debarment is presented. The Contractor and/or the
Contractor's representative shall be given an opportunity to submit
evidence at that hearing. After the hearing, the Contractor Hearing
Board shall prepare a tentative proposed decision, which shall contain
a recommendation regarding whether the Contractor should be
debarred, and, if so, the appropriate length of time of the debarment.
The Contractor and the Department shall be provided an opportunity
to object to the tentative proposed decision prior to its presentation to
the Board of Supervisors.

After consideration of any objections, or if no objections are
submitted, a record of the hearing, the proposed decision, and any
other recommendation of the Contractor Hearing Board shall be
presented to the Board of Supervisors. The Board of Supervisors
shall have the right to modify, deny, or adopt the proposed decision
and recommendation of the Contractor Hearing Board.

If a Contractor has been debarred for a period longer than five (5)
years, that Contractor may after the debarment has been in effect for
at least five (5) years, submit a written request for review of the
debarment determination to reduce the period of debarment or
terminate the debarment. The County may, in its discretion, reduce
the period of debarment or terminate the debarment if it finds that the
Contractor ahs adequately demonstrated one or more of the following:
(1) elimination of the grounds for which debarment was imposed; (2) a
bona fide change in ownership or management; (3) material evidence
discovered after debarment was imposed; or (4) any other reason that
is in the best interests of the County.

The Contractor Hearing Board will consider a request for review of a
debarment determination only where (1) the Contractor has been
debarred for a period longer than five (5) years; (2) the debarment has
been in effect for at least five (5) years; and (3) the request is in
writing, states one of the grounds for reduction of the debarment
period or termination of the debarment, and includes supporting
documentation. Upon receiving an appropriate request, the
Contractor Hearing Board will provide notice of the hearing on the
request. At the hearing, the Contractor Hearing Board shall conduct a
hearing where evidence on the proposed reduction of debarment
period or termination of debarment is presented. This hearing shall
be conducted and the request for review decided by the Contractor
Hearing Board pursuant to the same procedures as for a debarment
hearing.

The Contractor Hearing Board’s proposed decision shall contain a
recommendation on the request to reduce the period for debarment or
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terminate the debarment. The Contractor Hearing Board shall present
its proposed decision and recommendation to the Board of
Supervisors. The Board of Supervisors shall have the right to modify,
deny, or adopt the proposed decision and recommendation of the
Contractor Hearing Board.

8.5.7.5. Subcontractors of Contractor

These terms shall also apply to any and all Subcontractors of County
Contractors.

8.5.8. Lobbyist Ordinance

Concessionaire and each County lobbyist or County lobbying firm as defined in
Los Angeles County Code Section 2.160.010, retained by Concessionaire, shall
fully comply with the County Lobbyist Ordinance. Failure on the part of
Concessionaire, County lobbyist or County Ilobbying firm retained by
Concessionaire to fully comply with the County Lobbyist Ordinance shall
constitute a material breach of this Contract upon which the County may
immediately terminate or suspend this Contract. See Appendix D, “Familiarity
with the County Lobbyist Ordinance Certification”.

8.5.9. Recycled-Content Paper

Consistent with the Board of Supervisors’ policy to reduce the amount of solid
waste deposited at the County landfills, the Contractor agrees to use recycled-
content paper to the maximum extent possible on this Contract.

8.5.10. Referral and Consideration of County Employees for Employment

Should the Contractor require additional or replacement personnel after the
effective date of this Contract to perform the services set forth herein, the
Contractor shall give first consideration for such employment openings to
qualified, permanent County employees who are targeted for layoff or qualified,
former County employees who are on a re-employment list during the life of this
Contract. County shall refer such former employees to Contractor. in the event
that both laid-off employees and GAIN/GROW participants are available for
hiring, County employees shall be given first priority.

8.5.11. Registration on County WebVen

Prior to a contract award, all potential contractors must register on the County’s
WebVen. The WebVen contains the vendor's business profile and identifies the
goods/services the business provides. Registration can be accomplished online
via the internet by accessing the County's home page at
http://lacounty.info/doing_business/main_db.htm.

8.5.12. Safely Surrendered Baby Law
8.5.12.1. Licensee’s Acknowledgement

The Licensee acknowledges that the County places a high priority on the
implementation of the Safely Surrendered Baby Law. The Licensee understands
that it is the County’s policy to encourage all County contractors to voluntarily
post the County’s “Safely Surrendered Baby Law” poster in a prominent position
at the Licensee’s place of business. The Licensee will also encourage its sub-
contractors, if any, to post this poster in a prominent position in the sub-
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contractors’ place of business. The County’s Department of Children and Family
Services will supply the Licensee with the poster to be used.

8.5.12.2. Employee Notice

The Licensee shall notify and provide to the employees, and shall require each
sub-contractor to notify and provide to its employees, a fact sheet regarding the
Safely Surrendered Baby Law, its implementation in Los Angeles County, and
where and how to safely surrender a baby. The fact sheet is set forth in
Appendix D, “Safely Surrendered Baby Law’ and is also available on the Internet
at http://www.babysafela.org for printing purposes.

8.5.13. Artificial Trans Fat Reduction Program

1. Contractor agrees that it will participate in the County's Artificial Trans
Fat Reduction (ATFR) Program, which mandates that no foods
containing five-tenths (0.5) grams or more of artificial trans fat per
serving be stored, distributed, held for service, and/or used in the
preparation of any menu item or in the Concession Premises, except
for food that is being served directly to consumers in a manufacturer's
original sealed package. Contractor shall provide the written
certification attached hereto as Appendix D, “Voluntary Artificial Trans
Fat Reduction (ATFR) Program Application” stating that it has
reviewed and is familiar with the requirements of the ATFR Program
and will promptly obtain approval as a participant from the County's
Public Health Department. Further information can be found at
http://www.lapublichealth.org/phcommon/public/eh/transfat/index.cfm

2. Within five (5) days of the County's execution of this Contract,
Contractor shall submit to the County's Public Health
Department all required application materials for participation in
the ATFR Program, and shall thereafter diligently pursue
approval as an ATFR participant. Contractor's failure to do either of
the foregoing shall constitute a material breach of this Contract and
shall be grounds for immediate termination by the County. County
shall have the right, in its sole discretion, to extend the time limit for
submission of any and all application documents.

3. Upon County's approval of the Contractor's participation in the ATFR
Program, Contractor shall have the same rights and obligations as
any voluntary member of the ATFR Program (e.g., use of Program
decal/logo, status updating, etc.), except for the right to terminate
participation and as otherwise set forth herein.

4. In addition to any remedies provided the County by the ATFR
Program's rules, any failure by Contractor to comply with the ATFR
Program standards shall constitute a material breach of this Contract
entitling the County to terminate the Contract in its entirety or, if the
Contractor provides service to multiple Concession Premises, with
respect to the non-compliant facility. Prior to and/or in lieu of
termination, the County may also, at its discretion, do any or all of the
following:

5. Impose liquidated damages. The parties agree that it will be
impracticable or extremely difficult to fix the extent of actual damages
resulting from Contractor's breach of Subparagraph 8.5.13. The
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8.6.

8.7.

parties hereby agree that under the current circumstances a
reasonable estimate of such damages is $100 per day per non-
compliant facility and that Contractor shall be liable to County for that
amount.

a. Require removal of all ATFR Program logo, signage and other
advertising materials from the non-compliant Concession
Premises and from any other location where such materials
are used by the Contractor, including without limitation menus,
menu boards, and dining table tent cards.

b. Require Contractor to cure its non-compliance with ATFR
Program standards within a period prescribed by the County,
in its discretion.

DISCLOSURE OF INFORMATION

The Contractor shall not disclose any details in connection with this Contract to any
person or entity except as may be otherwise provided hereunder or required by law.
However, in recognizing the Contractor's need to identify its services and related clients
to sustain itself, the County shall not inhibit the Contractor from publishing its role under
this Contract within the following conditions:

8.6.1.

8.6.2.

8.6.3.

The Contractor shall develop all publicity material in a professional manner; and

During the term of this Contract, the Contractor shall not, and shall not authorize
another to, publish or disseminate any commercial advertisements, press
releases, feature articles, or other materials using the name of the County
without the prior written consent of the County’s Contract Manager. The County
shall not unreasonably withhold written consent.

The Contractor shall not possess any interest, title, or right to any County case
data or records. Contractor is prohibited from disclosing any identified or
unidentified raw County data to any other party, or from combining any identified
or unidentified raw County data with that of any other Contractor client or other
party into any database or report format for any purpose whatsoever without the

- express, written authorization of the County.

EMPLOYMENT ELGIBILITY VERIFICATION

8.7.1.

8.7.2.

Contractor warrants that it fully complies with all Federal and State statues and
regulations regarding the employment of aliens and others and that all its
employees performing work under this Contract meet the citizenship or alien
status requirements set forth in Federal and State statutes and regulations. The
Contractor shall obtain, from all employees performing work hereunder, all
verification and other documentation of employment eligibility status required by
Federal and State statutes and regulations including, but not limited to, the
Immigration Reform and Control Act of 1986, (P.O. 99-603), or as they currently
exist and as they may be hereafter amended. The Contractor shall retain all
such documentation for all covered employees for the period described by law.

Contractor shall indemnify, defend, and hold harmless the County, its agents,
officers, and employees from employer sanctions and any other liability which may
be assessed against Contractor or County or both in connection with any alleged
violation of any Federal or State statutes or regulations pertaining to the eligibility
for employment of any persons performing work under this Contract.
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8.8.

8.9.

8.10.

ENFORCEMENT

The Director shall be responsible for the enforcement and management of this License
Agreement on behalf of the County and shall be assisted therein by those officers and
employees of the County having duties in connection with the administration thereof.

EVENTS OF DEFAULT

8.9.1. Licensee’s abandonment, vacation or discontinuance of operations of the
Concession Premises.

8.9.2. The failure of Licensee to punctually pay or make the payments required
hereunder when due, where the delinquency continues beyond ten (10) days
following written notice for payment thereof.

8.9.3. The failure of Licensee to operate in the manner required by this License, where
such failure continues for more than ten (10) days after written notice from the
Department to correct the conditions therein specified.

8.9.4. The failure of Licensee to keep, perform, and observe all other promises,
covenants, conditions and agreements set forth in this Agreement, where such
failure continues for more than ten (10) days after written notice from the
Department for correction thereof, provided that where fulfillment of such
obligation requires activity over a period of time and Licensee shall have
commenced to perform whatever may be required to cure the particular default
within ten (10) days after such notice and continues such performance diligently,
said time may be waived in the manner and to the extent allowed by the Director.

8.9.5. The filing of a voluntary petition in bankruptcy; the appointment of any receiver of
Licensee’s assets; the making of a general assignment for the benefit of
creditors; a petition or answer seeking an arrangement for the reorganization of
Licensee under any Federal Reorganization Act, including petitions or answers
under Chapters X or Xl of the Bankruptcy Act; the occurrence of any act which
operates to deprive Concessionaire permanently of the rights, powers and
privileges necessary for the proper conduct and operations of the Concession;
the levy of any attachment or execution which substantially interferes with
attachment or execution is not vacated, dismissed, stayed or set aside within a
period of sixty (60) days.

8.9.6. Determination by the Director, the State Fair Employment Commission, or the
Federal Equal Employment Opportunity Commission of discrimination, or having
been practiced by Concessionaire in violation of State or Federal laws thereon.

8.9.7. Transfer of the controlling interest of Licensee to persons other than those who
are in control at the time of the execution of this Contract without approval by the
Director.

FAIR LABOR STANDARDS

The Contractor shall comply with all applicable provisions of the Federal Fair Labor
Standards Act and shall indemnify, defend, and hold harmless the County and its
agents, officers, and employees from any and all liability, including, but not limited to,
wages, overtime pay, liquidated damages, penalties, court costs, and attorneys' fees
arising under any wage and hour law, including, but not limited to, the Federal Fair Labor
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8.11.

8.12.

8.13.

8.14.

Standards Act, for work performed by the Contractor's employees for which the County
may be found jointly or solely liable.

FORCE MAJEURE (Time Extensions)

In the event that any party hereto is delayed or hindered from the performance of any act
required hereunder by reason of strikes, lock-outs, labor troubles, inability to procure
materials not related to the price thereof, failure of power, restrictive govemmental laws
and regulations, riots, insurrection, war or other reasons of a like nature beyond the
control of such party, then performance of such acts shall be excused for the period of
the delay, and the period for the performance of any such act shall be extended for a
period equivalent to the period of the delay.

GOVERNING LAW, JURISDICTION AND VENUE (Interpretation)

This Contract shall be governed by, and construed in accordance with, the laws of the
State of Califomia. The Contractor agrees and consents to the exclusive jurisdiction of
the courts of the State of California for all purposes regarding this Contract and further
agrees and consents that venue of any action brought hereunder shall be exclusively in
the County of Los Angeles.

HOLD HARMLESS AND INDEMNIFICATION

The Licensee agrees to indemnify, defend, and save harmiess the County, its agents,
officers, and employees, from and against any and all liability, including liability covered
under the California Workers' Compensation laws, expense, including defense costs and
legal fees, and claims for damage of any nature whatsoever, arising from or connected
with the use and/or the conduct of the Authorized Activity or any other activity in, on, at
or from the Premises or any other area of the Beach by the Licensee and/or the agents,
servants employees and invitees of the Licensee, including, but not limited to, liability,
expense, and claims for personal injury, bodily injury, death or property damage caused
by negligence, creation or maintenance of a dangerous condition of property, breach of
expressed or implied warranty of product, defectiveness of product, or intentional
infliction of harm; non-payment for labor, materials, appliances or power, performed on,
or furnished or contributed to the Premises; infringement of a patent or copyright or
disclosure of a trade secret; violation of state and federal anti-trust laws; violation of
state and federal civil rights laws; and violation of state and federal alien registration and
work laws. This promise of indemnity shall extend to all the covered liability, expenses,
and claims, notwithstanding that the act, omission, or condition giving rise to any such
liability, expense, or claim is proximately caused by the active or passive negligence of
the County, its agents, servants, and employees, relating to the use and/or the conduct
of the Authorized Activity in, on, at or from the Premises or any other area of the Beach
by the Licensee or the agents, servants, employees and invitees of the Licensee, the
enforcement of this License, or a dangerous or defective condition of the Premises or
any other area of the Beach that is created by an act or omission of the Licensee or the
agents, servants, and employees of the Licensee. The Licensee's duty to indemnify the
County shall survive the expiration or other termination of this License.

The obligations assumed in Subparagraph 8.13 by the Licensee for the protection of the
County from the third party liability described in Subparagraph 8.13 shall be deemed to
extend to the State of California and the City of Los Angeles in the event the Premises
are located on land that is owned and/or leased by either entity, and the Licensee
acknowledges and agrees to provide the same protection to each additionally named
entity.

INDEPENDENT CONTRACTOR
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This Agreement is by and between the County and the Contractor and is not intended,
and shall not be construed, to create the relationship of agent, servant, employee,
partnership, joint venture, or association, as between the County and the Contractor.
The employees and agents of one party shall not be, or be construed to be, the
employees or agents of the other party for any purpose whatsoever.

The Contractor shall be solely liable and responsible for providing to, or on behalf of, all
persons performing work pursuant to this Contract all compensation and benefits. The
County shall have no liability or responsibility for the payment of any salaries, wages,
unemployment benefits, disability benefits, Federal, State, or local taxes, or other
compensation, benefits, or taxes for any personnel provided by or on behalf of the
Contractor.

The Contractor understands and agrees that all persons performing work pursuant to
this Contract are, for purposes of Workers' Compensation liability, solely employees of
the Contractor and not employees of the County. The Contractor shall be solely liable
and responsible for furnishing any and all Workers' Compensation benefits to any person
as a result of any injuries arising from or connected with any work performed by or on
behalf of the Contractor pursuant to this Contract.

8.15. INSURANCE

Without limiting the Contractor's indemnification of the County and during the term of this
Contract, the Contractor shall provide and maintain, and shall require all of its
subcontractors to maintain, the programs of insurance specified in this Contract. Such
insurance shall be primary to and not contributing with any other insurance or self-
insurance programs maintained by the County. Such coverage shall be provided and
maintained at the Contractor's own expense.

8.15.1. Delivery of Insurance. Copies of original insurance policies, endorsements, if
applicable, or other evidence of coverage satisfactory to the County shall be
delivered to the following County representative prior to commencing services
under this Contract:

Los Angeles County Department of Beaches and Harbors
Asset Management Division

Attn: Robert Nickens

13837 Fiji Way

Marina del Rey, CA 90292

8.15.2. Evidence of Insurance. Such copies of original insurance policies,
endorsements, if applicable, or other evidence of coverage satisfactory to the
County, shall:

»  Specifically identify this Contract;

» (Clearly evidence all coverage required in this Contract;

= Contain the express condition that the County is to be given written notice by
mail at least thirty (30) days in advance of cancellation for all policies
evidenced on the certificate of insurance;

* Include copies of the additional insured endorsement to the commercial
general liability policy, adding the County of Los Angeles, its Special Districts,
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its officials, officers and employees as insured’s for all activities arising from
this Contract;

* |dentify any deductibles or self-insured retentions for the County’s approval.
The County retains the right to require the Contractor to reduce or eliminate
such deductibles or self-insured retentions as they apply to the County, or,
require the Contractor to provide a bond guaranteeing payment of all such
retained losses and related costs, including, but not limited to, expenses or
fees, or both, related to investigations, claims administrations, and legal
defense. Such bond shall be executed by a corporate surety licensed to
transact business in the State of California.

8.15.3. Insurer Financial Ratings

Insurance is to be provided by an insurance company acceptable to the County
with an A.M. Best rating of not less than A:VIl unless otherwise approved by the
County.

8.15.4. Failure to Maintain Coverage

Failure by the Contractor to maintain the required insurance, or to provide
evidence of insurance coverage acceptable to the County, shall constitute a
material breach of the Contract upon which the County may immediately
terminate or suspend this Contract. The County, at its sole option, may obtain
damages from the Contractor resulting from said breach.

8.15.5. Notification of Incidents, Claims or Suits. Contractor shall report to the County:

* Any accident or incident relating to services performed under this Contract
which involves injury or property damage which may result in the filing of a
claim or lawsuit against the Contractor and/or the County. Such report shall
be made in writing within 24 hours of occurrence.

= Any third party claim or lawsuit filed against the Contractor arising from or
related to services performed by the Contractor under this Contract.

* Any injury to a Contractor employee that occurs on County property. This
report shall be submitted on a County “Non-employee Injury Report” to the
County Contract Manager.

* Any loss, disappearance, destruction, misuse, or theft of any kind whatsoever
of County property, monies or securities entrusted to the Contractor under the
terms of this Contract.

8.15.6. Compensation for County Costs

In the event that the Contractor fails to comply with any of the indemnification or
insurance requirements of this Contract, and such failure to comply results in any
costs to the County, the Contractor shall pay full compensation for all such costs
incurred by the County.

8.15.7. Insurance Coverage Requirements for Subcontractors

The Contractor shall ensure that any and all subcontractors performing services
under this Contract meet the insurance requirements of this Contract by either:
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* Providing copies of original insurance policies, endorsements, if applicable, or
other evidence of coverage satisfactory to the County covering the activities
of subcontractors, or

= Providing copies of original insurance policies, endorsements, if applicable or
other evidence of coverage satisfactory to the County submitted by sub-
contractors evidencing that sub-contractors maintain the required insurance
coverage. The County retains the right to obtain copies of evidence of
subcontractor insurance coverage at any time.

8.15.8. Insurance Coverage

8.16. MEETINGS

A. _Automobile Liability. Insurance written on ISO policy form CA 00-01,

or its equivalent, with a limit of liability of not less than $1 million for
each accident. Such insurance shall include coverage for all “owned,”
“hired” and “non-owned” vehicles, or coverage for any “any auto.”

. General Liability. Insurance written on ISO policy form CG 00-01 or its

equivalent with limits of not less than the following:

»  (eneral Aggregate: $ 2 million
» Products/Completed Operations Aggregate: $ 2 million
» Personal and Advertising Injury: $ 1 million
* Fire/Legal Liability $ 50,000
= Each Occurrence: $ 1 million
»  For Hang Gliding only:

» General Aggregate $ 4 million
»  Products/Completed Operations Aggregate: $ 4 million
» Personal and Advertising Injury: $ 1 million
* Fire/Legal Liability $ 50,000
= Each Occurrence: $ 2 million

. Workers” Compensation and Employer's Liability. Insurance providing

workers’ compensation benefits, as required by the Labor Code of the
State of Califomia or by any other state, and for which the Contractor is
responsible.

In all cases, the above insurance also shall include Employers’
Liability coverage with limits of not less than the following:

Each Accident: $1 million
Disease - policy limit: $1 million
Disease - each employee: $1 million

. Property Coverage:

Such insurance shall be endorsed naming the County of Los Angeles
as loss payee, provide deductibles of no greater than five percent
(5%) of the property value, and shall include:

Real Property and All Other Personal Property - Special form (“all-
risk”) coverage for the full replacement value of County-owned or
leased property.
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8.17.

8.18.

8.19.

All meetings between County and Licensee will be held at mutually agreed upon
locations in Los Angeles County approved by the Director.

NON-COMPLIANCE AND LIQUIDATED DAMAGES

8.17.1. In the event the Department determines that there are deficiencies in Licensee’s
operations authorized and required hereunder, the Director will provide, as
specified in Subparagraph 8.9 hereof (Events of Default), a written notice to the
Licensee to correct said deficiencies within the time frames specified in this
Contract.

8.17.2. In the event that Licensee fails to correct the deficiencies within the time frames
prescribed in this Contract, the Director may, at their option: (1) use the Security
Deposit as provided for herein, (2) exercise its rights as provided for in the
Appendix B-Statement of Work and Additional Contract Provisions”,
Subparagraph 2.4, “Right of Entry”, (3) terminate the Agreement, and/or (4)
assess liquidated damages. The parties agree that it would be impracticable or
extremely difficult to fix the extent of actual damages resulting from the failure of
the Licensee to comply with the obligations for Concession operations herein
authorized and required. The parties hereby agree that under the current
circumstances a reasonable amount of such damage is $250.00 per day for each
day of the period of time that the deficiencies exist, and that Licensee shall be
liable to County for liquidated damages in said amount.

NOTICE OF DISPUTE
The Contractor shall bring to the attention of the Department any dispute
between the County and the Contractor regarding the performance of services as
stated in this Agreement. If the Department is not able to resolve the dispute, the
Director, or designee shall resolve it.

NOTICES

8.19.1. County

Notices required or permitted to be given under the terms of this Contract or by any law
now or hereafter in effect may, at the option of the party giving notice, be given by
personal delivery or by enclosing the same in a sealed envelope addressed to the party
for whom intended and by depositing such envelope with postage prepaid in the United
States Post Office or substation thereof, or any public mailbox.

The notices and envelopes containing same to County shall be addressed to:

Los Angeles County Department of Beaches and Harbors
Asset Management Division

Attn: Beach Concessions

13837 Fiji Way

Marina del Rey, CA 90292

8.19.2. Contractor
The natices and envelopes containing same to Contractor shall be addressed to the

name and address as shown on page “Summary License Provisions”.

Addresses may be changed by either party by giving ten (10) days prior written notice
thereof to the other party. The Director shall have the authority to issue all notices or
demands required or permitted by the County under this License,
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8.20.

8.21.

8.22.

In the event of suspension or termination of this License, notices may also be given
upon personal delivery to any person whose actual knowledge of such suspension or
termination would be sufficient notice to License or County.

PUBLIC RECORDS ACT

8.20.1. Any documents submitted by Contractor; all information obtained in connection
with the County’s right to audit and inspect Contractor’s documents, books, and
accounting records pursuant to the Appendix B-Statement of Work and
Additional Contract Provisions, Paragraph 3.0 “Accounting Records
(Retention/Inspection)”; as well as those documents which were required to be
submitted in response to the Request for Proposals (RFP) used in the solicitation
process for this Contract, become the exclusive property of the County. All such
documents become a matter of public record and shall be regarded as public
records.

8.20.2. Exceptions will be those elements in the Califomia Government Code Section
6250 et seq. (Public Records Act) and which are marked “trade secret,” to the
foregoing “confidential,” or “proprietary.” The County shall not in any way be
liable or responsible for the disclosure of any such records including, without
limitation, those so marked, if disclosure is required by law, or by an order issued
by a court of competent jurisdiction.

8.20.3. In the event the County is required to defend an action on a Public Records Act
request for any of the aforementioned documents, information, books, records,
and/or contents of a proposal marked ‘trade secret” “confidential,” or
“proprietary,” Contractor agrees to defend and indemnify the County from all
costs and expenses, including reasonable attorney’s fees, in such action or
liability arising under the Public Records Act.

SALES PROCEEDS, COUNTY’S NON-RESPONSIBILITY FOR

The Licensee represents it has made its own determinations for the profitability and
viability of the Concession herein, including without limitation traffic counts of possible
patrons and previous sales history, if any, and has not relied on any representations
made by the County or its staff or representatives. The County assumes no liability for
any sales losses whatsoever caused by the reduction of its staff or public clientele,
damages to the Premises, relocation of patron traffic and access, boycotts, strikes,
relocation of Premises, or any other reason whatsoever.

SECURITY DEPOSIT

8.22.1. Prior to the commencement of the License Term, the Licensee shall pay to the
County's Department of Beaches and Harbors an amount that shall be equal to
thirty percent (30%) of the annual rent for the first License Year. In lieu of
payment, the Licensee may deposit this amount in a bank, the deposits of which
are insured under the Federal Deposit Insurance Act (12 U.S.C. 1811 et seq.) or
a savings and loan, the deposits of which are insured under Title 4 of the
National Housing Act (12 U.S.C. 1724 et seq.), provided that a certificate of
deposit is delivered to the Director giving the County the sole right to withdraw
any or all of said amount during the License Term and provided further that upon
expiration of the then existing certificate of deposit, Licensee shall on or prior to
the expiration of the then existing certificate of deposit deliver to the Director
evidence satisfactory to Director of a new certificate of deposits The Licensee
shall be entitled to any and all interest accruing from the certificate of deposit.
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8.23.

8.24.

8.25.

8.26.

8.27.

8.22.2. The Security Deposit shall serve as security for the faithful performance of all
covenants, promises and conditions assumed by Concessionaire herein, and may
be applied in satisfaction or mitigation of damages arising from a breach thereof,
including, but not limited to, delinquent payments, liquidated damages, correction
of maintenance deficiencies, loss of revenue due to abandonment, vacation or
discontinuance of concession operations; discrimination; refunding of deposits for
scheduled future events which are required to be canceled due to abandonment,
vacation or discontinuance of concession operations, completion of construction
and payment of mechanic's liens. Application of amounts on deposit in satisfaction
or mitigation of damages shall be without prejudice to the exercise of any other
rights provided herein or by law to remedy a breach of this License.

8.22.3. In the event any or all of the Security Depaosit is applied in satisfaction or mitigation
of damages, Concessionaire shall immediately deposit such sums as are
necessary to restore the Security Deposit to the full amount required hereunder.

8.22.4. The Security Deposit shall be retumed to Concessionaire upon termination of this
Contract, less any amounts that may be withheld there from by the County as
heretofore provided.

SEVERABILITY

If any provision of this Contract is determined to be illegal, invalid or unenforceable by a
court of competent jurisdiction, the remaining provisions hereof shall not be affected
thereby and shall remain in full force and effect.

SUB-CONTRACTING

Notwithstanding any reference to sub-contracting found in other sections of this
Contract, the requirements of this Contract may not be sub-contracted. Any attempt by
the Concessionaire to subcontract may be deemed a material breach of this Contract.

SURRENDER

Upon expiration of the term hereof, or cancellation thereof as herein provided,
Concessionaire shall peaceably vacate the Concession Premises and any and all
improvements located thereon and deliver up the same to County in a clean condition.

TAXES AND ASSESSMENTS

8.26.1. The property described herein shall be subject to possessory interest taxation or
assessment thereon, and in the event thereof, Concessionaire shall pay before
delinquency all lawful taxes, assessments, fees or charges which at any time may
be levied by the State, County, City or any other tax or assessment-levying body
upon the Concession Premises and any improvements located thereon.

8.26.2. Licensee shall also pay all taxes, assessments, fees and charges on goods,
merchandise, fixtures, appliances and equipment owned or used thereon.

TRANSFERS

8.27.1. Licensee shall not, without written consent of the Director, assign, hypothecate, or
mortgage this Contract or lease or license any portion of the Concession Premises.
Any attempted assignment, sale, hypothecation, mortgage, lease, license or
transfer (collectively “transfer”) without the consent of the Director shall render this
Contract terminable by County as set forth in Subparagraphs 8.1, “Assignment and
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8.28.

8.29.

8.30.

Delegation”. In the event the Director approves the transfer of this Agreement
within the first thirty-six (36) months of its term, Licensee shall pay the County an
administrative fee equal to ten percent (10%) of the sales price or other
consideration given for the interest transferred.

8.27.2. Each and all of the provisions, agreements, terms, covenants and conditions
herein contained to be performed by Licensee shall be binding upon any
transferee thereof.

8.27.3. The Licensee shall not be transferable by testamentary disposition of the state
laws of interstate succession, as the rights, privileges, and use conferred by this
Contract shall terminate prior to the date for expiration thereof in the event of the
death of Concessionaire occurring within the term herein provided. Additionally,
neither this Agreement nor any interest therein shall be transferable in proceedings
in attachment or execution against Licensee, or in voluntary or involuntary
proceedings in bankruptcy or insolvency or receivership taken by or against
Licensee, or by any process of law including proceedings under Chapter X or Xl of
the Bankruptcy Act.

8.27.4. Shareholders or partners of Licensee may transfer, sell, exchange, assign or divest
themselves of any interest they may have therein. However, in the event any such
sale, transfer, exchange, assignment or divestment is affected in such a way as to
give control of Concessionaire to any persons, corporations, partnership or legal
entity other than those with the controlling interest at the time of the execution of
this Agreement, Director’s approval thereof shall be required. Consent to any such
transfer shall be refused if the Director finds that the transferee is lacking in
experience, financial ability to conduct the Concession, the proposed sale is an
attempt to circumvent Subparagraph 8.27.1 above, or for other just cause as
determined by the Director.

VALIDITY

If any provision of this Contract or the application thereof to any person or circumstance
is held invalid, the remainder of this Contract and the application of such provision to
other persons or circumstances shall not be affected thereby.

WAIVER

No waiver by the County of any breach of any provision of this Contract shall constitute a
waiver of any other breach or of such provision. Failure of the County to enforce at any
time, or from time to time, any provision of this Contract shall not be construed as a
waiver thereof. The rights and remedies set forth in this Section shall not be exclusive
and are in addition to any other rights and remedies provided by law or under this
Contract.

ENTIRE AGREEMENT

8.30.1. This document and the Exhibits and Attachments attached hereto constitute the
entire agreement between the County and Licensee for the Authorized Activity at
the Premises contemplated hereby. All other agreements, promises and
representations with respect thereto, other than contained herein, are expressly
revoked, as it has been the intention of the parties to provide for a complete
integration within the provisions of this document, the terms, conditions, promises
and covenants relating to the Concession Premises to be used in the conduct
thereof. The unenforceability, invalidity, or illegality of any provision of this

Appendix A - (2009) Concession Services at County Owned and Operated Beaches & Burton Chace Park Page 30




RFP — SAMPLE CONCESSION LICENSE AGREEMENT

Contract shall not render the other provisions thereof unenforceable, invalid or
illegal.

8.30.2. This Contract may be modified only by further written agreement between the
parties hereto.

8.31. INTERPRETATION

Unless the context of this Contract clearly requires otherwise: (i) the plural and singular
numbers shall be deemed to include the other; (i) the masculine, feminine and neuter
genders shall be deemed to include the others; (iii) “or’ is not exclusive and (iv)
“includes” and “including” are not limiting.

9.0 TERMINATION
9.1. CONVENIENCE

9.1.1. Performance of services under this Contract may be terminated by County in
whole or in part when such action is deemed by the Board of Supervisors to be in
the County’s best interest. Termination of work shall be effected by delivery to
Contractor of a thirty (30) calendar day prior written “Notice of Termination”
specifying the extent to which the performance of work is to be terminated and the
date upon which such termination becomes effective.

9.1.2. After receipt of a Notice of Termination and except as otherwise directed by the
County, the Contractor shall:

» Stop work under this Contract on the date and to the extent specified in such
notice, and

= Complete performance of such part of the work as has not been terminated
by such notice.

9.1.3. All material including books, records, documents, or other evidence bearing on the
costs and expenses of the Contractor under this Contract shall be maintained by
the Contractor in accordance with the Appendix B-Statement of Work and
Additional Contract Provisions, Paragraph 3.0, “Accounting Records
(Retention/Inspection)”.
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IN WITNESS WHEREOF, Contractor has executed this Contract, or caused it to be duly
executed and the County of Los Angeles, by order of its Board of Supervisors has caused this
Contract to be executed on its behalf by the Chair of said Board and attested by the Executive
Officer-Clerk of the Board of Supervisors thereof on, the day and year first above written.

ATTEST:
SACHI HAMAI

Executive Officer-Clerk
of the Board of Supervisors

By

APPROVED AS TO FORM:

Raymond G. Fortner, Jr.
County Counsel

By

CONTRACTOR:

By
Name

Principal Deputy County Counsel

Title

COUNTY OF LOS ANGELES

By

(Mayor/Chairman), Board of Supervisors
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REQUEST FOR PROPOSALS
CONCESSION SERVICES AT COUNTY OWNED AND OPERATED BEACHES AND
BURTON CHACE PARK
APPENDIX B

STATEMENT OF WORK AND ADDITIONAL CONTRACT PROVISIONS

TABLE OF CONTENTS
PARAGRAPH PAGE
1.0 SCOPE OF WORK 1
2.0 CONCESSION PREMISES 1
2.1. CONSTRUCTION BY COUNTY AFFECTING PREMISES ........ccooiiiiieieieeinnnenisieieisisisitinessnsrteinntse e ssaessennisns 1
2.2 DESTRUCTION OF CONCESSION PREMISES .....ouiuiiiiiiiiiiiiieeieeeeieierseseniaaseeesssiisssissesesaniaiesessereesasaeaeeiens 2
2.3. LiCENSES, PERMITS, REGISTRATION AND CERTIFICATES ........ccocovviiiiiiiiiinininrerieiesesesiesninesiesnenes 3
2.4. RIGHT OF ENTRY ....oooovoveeeeeeeeeceeeeeeeeee e eetssessstesstaseasasataseaeasnsntntassassssereesesssnnanetesesaaransasssssastrnnensanasiansas 3
3.0 ACCOUNTING RECORDS (RETENTION / INSPECTION) 3
4.0 ADVERTISING AND PROMOTIONAL PRODUCTS 4
4.1, COUNTY MARKETING AND ADVERTISING PROGRAM .........coocoviiiiiiiiiciiinninriiiitirtre e ee s aeee s e 5
5.0 COMPLAINTS 5
6.0 COMPLIANCE WITH APPLICABLE LAWS 6
6.1 FEDERAL, STATE, AND LOCAL LAWS.........ocovvnnnnnn. et eeeein——eeaibreeaeheeeenteeesarrerates et e s r e enbaraes 6
7.0 CONCESSIONAIRE’S STAFF AND EMPLOYMENT PRACTICES 6
7.1. FACILITY RULES AND REGULATIONS .....ooiiiiiiiiieiiiiieeieietrviiniaesaeerenaereneneiissesetasniaainisssssioresrsrssaanaasssns 6
7.2, STAFFING RESOURCES — LEVEL/EXPERIENCE .........c.ccovttieriiieieiseeiiescnenesesisisimisinreioisireretesanetaieesseassens 7
1.3. HEALTH AND SAFETY ...ttt ee et v essusrraaireeteteaseaeaasaasariasasaress et ibeisas s s et bbnbntbrsseseseraneaeaees 8

8.0 DAYS AND HOURS OF OPERATION 8
9.0 DISORDERLY PERSONS 8
100 EASEMENTS 8
8
8
9

1.0 HABITATION
120 ILLEGAL ACTIVITIES
13.0 MAINTENANCE / DEMAND FOR REIMBURSEMENT
140 INVENTORY AND MERCHANDISE, MENU, PRICING AND POSTING, PAYMENT,

AMENDMENTS 9
15.0 NON-INTERFERENCE 10
16.0 PROGRAMMED EVENTS 11
170 QUALITY OF GOODS AND SERVICES - REMOVAL 1
18.0 SAFETY 11
19.0 SANITATION 11
20.0 ENVIROMENTAL 12
21.0 SECURITY 13
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1.0

1.1.

1.2,

1.3.

2.0

21.

REQUEST FOR PROPOSALS

" CONCESSION SERVICES AT COUNTY OWNED AND OPERATED BEACHES AND

BURTON CHACE PARK
APPENDIX B

STATEMENT OF WORK AND ADDITIONAL CONTRACT PROVISIONS

SCOPE OF WORK

The Licensee shall provide concession services at County of Los Angeles owned and
operated beaches and Burton Chace Park, located in Marina del Rey. Licensee shall
provide concession services (Authorized Activity) as specified in the License Agreement.
Authorized Activities are as follows: Mobile Food, Concession Stand, Bike and Skate
Rentals, Hang Gliding, or Beach Merchandise Sales and Rentals. The Licensee shall
also pay annual rent over the License Term. The County shall provide Concessionaire
the right to conduct the Authorized Activity within the Concession Premises, as defined
in License Agreement.

County of Los Angeles owned and operated beaches are located along 31 miles of non-
contiguous coastline. Los Angeles County beaches are a vacation destination, and
attract millions of visitors each year. Burton Chace Park, located in Marina del Rey is
the largest small craft harbor in the United States. It is the home of the County of Los
Angeles Summer Concert Series, which has seen a significant increase in attendance
since its inception.

The Licensee shall conduct an effective and successful concession services operation
(“Concessions”) to achieve/deliver the foliowing:

1.3.1. Prepare and serve quality food for visitors to County owned and operated
beaches and Burton Chace Park at reasonable prices during the designated
days and hours of operation;

1.3.2. Maintain consistently acceptable standards of health and cleanliness for all its
staff;

1.3.3. Maintain clean and sanitary concession facilities, particularly in areas utilized in
the preparation of food services;

1.3.4. Use County furnished resources in a prudent and efficient manner;

1.3.5. Maintain safe and serviceable equipment utilized for concession services to
include: hang gliding, bike and skate, and beach merchandise sales and rentals;
and

1.3.6. Comply with Contract provisions and submit noted records and reports in a timely
manner.

CONCESSION PREMISES
Refer to Appendix C-Attachments, “Concession Premises”.

Construction By County Affecting Premises
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2.1.1. In the event County shall construct or cause to be constructed a new facility for
the Concession, this License shall continue in full force and effect, except that
the payment to be made by Licensee will be abated and/or relief afforded to the
extent that the County may determine the construction activity interferes with the
Concession. In order for rent abatements to be considered, construction activity
must cause substantial interference with continuous operation of the Premises
and must prevent Licensee from conducting the Authorized Activity. Abatements
will not be granted for construction activity which does not cause substantial
interference with continuous operation of the Concession Premises, which
includes, but is not limited to: maintenance or repair of the Premises which does
not result in a shut down in excess of fourteen (14) days; road maintenance
(repair and/or replacement), construction of facilities or premises adjacent and or
near Concession Premises, or capital improvements of other premises or
facilities. Abatement claims must be presented in writing, along with
documentation or evidence that construction interferes with the Authorized
Activity. All claims must be filed with the Department within ninety (80) days of
the commencement of the construction. Department Staff may review all
abatement claims, subject to approval by the Director.

2.1.2. Licensee agrees to cooperate with County in the event the construction affects
the Concession Premises by vacating and removing from the Premises all items
of inventory, trade fixtures, portable buildings, equipment and furnishings for
such periods as are required by the construction of the new facilities.
Licensee/Concessionaire further agrees to cooperate in the determination of the
abatement or other relief to be provided by furnishing all information requested
relative to the Concession and permitting examination and audit of all accounting
records kept in connection with the conduct thereof.

2.1.3. The aforementioned provisions of this section shall also be applicable in the
event of performance of work on the Concession Premises requires a partial or
total closure thereof, except that the abatement or other relief to be provided
shall be based upon the extent the County may determine that the reduction in
the public’s use of the facility due to the partial or total closure thereof, has
affected the Concession. '

2.1.4. Licensee agrees to accept the remedy heretofore provided in the event of
construction upon the Concession Premises and hereby waives -any or all
additional rights and remedies for relief or compensation that are presently
available or may be made available hereinafter under the laws and statutes of
this state.

2.2. Destruction of Concession Premises

2.21. In the event the Concession Premises shall be totally or partially destroyed by
- fire, earthquake, flood, storms, war, insurrection, riot, public disorder, casuaity,
County shall either restore the Premises or terminate this License.

2.2.2. Should the County elect to restore the Premises, this License shall continue in
full force and effect except that the payments to be made by Licensee shall be
abated or other relief afforded to the extent that the County may determine the
damage or restoration interferes with the Concession.

2.2.3. Licensee agrees to cooperate with County in the restoration of the Concession
Premises by vacating and removing there from all items of inventory, trade
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23.

24,

3.0

3.1.

fixture, portable buildings, equipment and furnishings for such periods as are
required for the restoration thereof. Licensee further agrees to cooperate in the
determination of the abatement and/or other relief to be provided by furnishing all
information requested related to the Concession, and permitting examination and
audit of all accounting records kept in connection with the conduct thereof.

2.2.4. The aforesaid provisions of Subparagraph 2.2 shall also be applicable to a total
or partial destruction of the Facility by the aforementioned causes, except that
the relief to be provided shall be based upon the extent the County may
determine that the reduction in the public’s use of the Facility, due to the partial
or total closure thereof, has affected the Concession.

2.2.5. Licensee agrees to accept the remedy heretofore provided in the event of a
destruction of the Concession Premises, and hereby waives any or all additional
rights and remedies for relief or compensation that are presently available or may
hereinafter be made available under the laws and statutes of this state.

Licenses, Permits, Registration and Certificates

Licensee shall obtain and maintain in effect during the term of the Contract, all licenses,
permits, registrations and certificates, if any, required by law, which are applicable to the
performance of this agreement, and shall further ensure that all of its officers, employees
and agents who perform services hereunder obtain and maintain in effect during the
term of this License, all licenses, permits, registrations and certificates required by law
which are applicable to their performance of services hereunder.

Right of Entry

2.4.1. Any officer or employee of the County may enter upon the Concession Premises
at any time without prior notice for the purpose of determining whether or not
Licensee is complying with the terms and conditions thereof, or for any other
purpose incidental to the rights of the County.

2.4.2. In the event of an abandonment, vacation or discontinuance of Concession
operations for a period in excess of 48 hours, Licensee hereby irrevocably
appoints the County as an agent for continuing operation of the Concession
granted herein, and in connection therewith authorizes the officers and
employees thereof to: (1) take possession of the Concession Premises, including
all improvements, equipment and inventory thereon; (2) remove any and all
persons or property on the Premises and place any such property in storage for
the account of and at the expense of Licensee; (3) sublease or license the
Premises; and (4) after payment of all expenses of such subleasing or licensing,
apply all payments realized there from to the satisfaction and/or mitigation of all
damages arising from Licensee’s breach of this License.

2.4.3. Entry by the officers and employees of the County upon the Concession
Premises for the purpose or exercising the authority conferred hereon as agent
of Licensee shall be without prejudice to the exercise of any other rights provided
herein or by law to remedy a breach of this License.

ACCOUNTING RECORDS (Retention / Inspection)

Licensee shall be required to maintain a method of accounting which shall, to the
satisfaction of the Auditor-Controller, correctly and accurately reflect the gross receipts
and disbursement of Licensee in connection with the Concession. The method of
accounting, including bank accounts established for the Concession, shall be separate
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3.2,

3.3.

4.0

from the accounting system used for any other business operated by Concessionaire or
for recording Concessionaire’s personal financial affairs. All documents, books, and
accounting records relating to the conduct of the Authorized Activity from the Premises
shall be open for inspection and re-inspection by the County at any reasonable time
during the License term (2009-2014) and for twelve (12) months thereafter (2015),
unless County gives written permission to dispose of any such material prior to such
time. All such material shall be maintained by Concessionaire at a location in Los
Angeles County, provided that if any such material is located outside Los Angeles
County, then, at County’s option, Licensee shall pay County for travel, per diem, and
other costs incurred by County to examine, audit, excerpt, and copy or transcribe such
material at such other location. In addition, the County may from time to time conduct an
audit of these records and observe the conduct of the Authorized Activity on the
Premises so that the accuracy of the records: can be confirmed. All information obtained
in connection with the County's inspections or audit shall be treated as confidential
information and exempt from public disclosure, to the extent allowed by law. The County
shall not be liable or responsible for the disclosure of any such records, including those
marked trade secrets, confidential, or proprietary, unless such disclosure is required
under the California Public Records Act, as determined by County Counsel or a court of
competent jurisdiction. Such records may include:

3.1.1. Regular books of accounting such as general ledgers;

3.1.2. Journals, including any supporting and underlying documents such as vouchers,
checks, tickets, bank statements, etc;

3.1.3. State and Federal income tax returns and sales tax returns and checks and other
documents providing payment of sum shown which shall be kept in confidence
by the County;

3.1.4. Cash register tapes (daily tapes may be separated) but shall be retained so that
from day to day the sales can be identified; and

3.1.5. Any other accounting records that the Auditor-Controller deems necessary for
proper reporting of receipts.

All sales shall be recorded by means of cash registers which publicly display the amount
of each sale and automatically issue a customer’s receipt or certify the amount recorded
in the sales slip. Said cash registers shall, in all cases, have locked-in sales totals and
transaction counters which are constantly accumulating and which cannot, in any event,
be reset, and in addition thereto, a tape located within the register on which transaction
number and sales details are imprinted. Beginning and ending cash registers readings
shall be made a matter of daily record. If requested by the County, the County shall be
furnished and retain all the reset keys for the cash registers.

The Licensee shall submit a written statement to the Director reflecting the Licensee's
profit and loss from the conduct of the Authorized Activity from the Premises, as of the
close of business on November 30 and May 31, for each Contract Year 2009 to 2013,
and as of the close of business on November 30 and March 31, for the Contract Year
2014,

ADVERTISING AND PROMOTIONAL PRODUCTS

Licensee/Concessionaire shall not promulgate nor cause to be distributed any
advertising, or promotional materials unless prior approval thereof is obtained from the
Director. Said approval shall not be unreasonably withheld or delayed and shall be
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4.1.

5.0

deemed to be given if no objection is made within thirty (30) days following the request
for approval. The Director's approval shall be deemed reasonably withheld if the content
and use of the marketing literature in the manner proposed by the Licensee would
constitute a breach of any marketing contract they may have been entered into by the
County as part of County marketing and advertising program described in Subparagraph
4.1. Such materials include, but are not limited to, advertising in newspapers,
magazines and trade journals, and radio and/or television commercials.

County Marketing and Advertising Program

4.1.1. The licensee acknowledges that the Board of Supervisors has an established
advertising program designed to promote additional revenue for the County, and
the Licensee agrees to cooperate in this program in the manner described in
Subparagraphs 4.1.2, 4.1.3 and 4.1.4 without compensation from the County for
such cooperation.

4.1.2. The Licensee agrees to place on the Premises any advertising that the Director
approves under this program. Any advertising approved by the director under
this program shall be placed at County’s cost.

4.1.3. The Licensee agrees to rent or sell, along with all other items of merchandise
that are part of the Licensee’s normal and customary inventory, any item of
merchandise that the Director approves under this program, provided that
Licensee is authorized to sell it under the terms of the License.

4.1.4. The Licensee agrees that through the County advertising program, merchandise
or beverages may be sold or given away on any area more than two hundred
(200) feet from the Premises.

4.1.5. The Licensee agrees to cooperate with the County in any exclusive marketing
sponsorship agreement the County presently has or may enter into in the future
with a beverage company; by exclusively selling on or from the Premises only
those beverage brands that are approved by the Director. The exclusive
beverage company sponsor would be required by the County to provide its
beverages to the Licensee at a competitive price. All advertising on or about the
Premises, including without limitation that which is contained on customer
serving items (such as, but not limited to, cups, napkins, umbrellas, and chairs)
must not carry any depictions, logos or wording that represents in any way (as
determined by the Director) another beverage company other than the exclusive
beverage company sponsor selected by the County. The Licensee must use any
customer serving items (such as, but not limited to, cups, napkins, umbrellas,
and chairs) as provided by the exclusive beverage company sponsor and
approved by the Director as long as such items are either provided free of charge
or at a competitive price. The Licensee shall comply with the terms of this
Subparagraph 4.1 upon 30-day written notice being given to the Licensee from
the Director.

COMPLAINTS

Licensee/Concessionaire shall develop, maintain and operate procedures for receiving,
investigating and responding to complaints. Within thirty (30) business days after
License effective date, the Licensee shall provide the County with the written policy for
receiving, investigating and responding to patron complaints.
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5.1.

5.2,

5.3.

5.4.

6.0

6.1.

6.2.

7.0

7.1.

The Department will review the Licensee’s policy and provide the Concessionaire with
approval of said plan or requested changes.

If the Department requests changes in the Licensee’s policy, the Concessionaire shall
make such changes and resubmit the plan within five (5) business days.

If, at any time, the Licensee wishes to change the Concessionaire’'s policy, the
Concessionaire shall submit proposed changes to the Department for approval before
implementation.

The Licensee shall preliminarily investigate all complaints and notify the Department of
the status of the investigation within five (5) business days of receiving the complaint.

When complaints cannot be resolved informally, a system of follow-through shall be
instituted which adheres to format plans for specific actions and strict time deadlines.

Copies of all written responses shall be sent to the Department within three (3) business
days of mailing to the complainant.

COMPLIANCE WITH APPLICABLE LAWS
Federal, State, and Local Laws

6.1.1. The Licensee shall comply with all applicable Federal, State, and local laws,
rules, regulations, ordinances, and directives, and all provisions required thereby
to be included in the License are hereby incorporated herein by reference.

6.1.2. Licensee shall indemnify and hold harmless the County from and against any
and all liability, damages, costs, and expenses, including, but not limited to,
defense costs and attorneys' fees, arising from or related to any violation on the
part of the Licensee or its employees, agents, or subcontractors of any such
laws, rules, regulations, ordinances, or directives.

ADA Accommodations

6.2.1. Licensee shall require each employee to provide reasonable assistance, upon
request, to individuals with disabilities.

6.2.2. Licensee shall maintain clear paths of travel at least thirty-six (36) inches wide
within the Concession Premises and keep them clear to the extent that can be
done without moving any fixed equipment (such as refrigerators, freezers,
counters, cash registers, or soda machines) or removing any portable equipment
or furniture such as portable refrigerators, freezers or display racks.

CONCESSIONAIRE’S STAFF AND EMPLOYMENT PRACTICES
Facility Rules and Regulations

7.1.1. Licensee employees or agents are subject to the Concession Premises rules,
regulations, and procedures, including, but not limited to entry and exit
procedures, emergency procedures, and appropriate contacts with customers.

It is the responsibility of the Licensee to instruct its staff on the rules, regulations,
and procedures applicable to the Concession Premises and to maintain records
of such instruction. The Licensee shall take immediate corrective action upon
receipt of written and/or verbal notice from the County that:
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7.2,

7.1.2.

7.1.3.

7.1.4.

7.1.5.

7.1.1.1. An employee of Licensee has violated such rules or regulations,
or
7.1.1.2 Such employee’s actions may adversely affect the delivery of

services. In the event the County determines the corrective action
taken by Licensee/Concessionaire is not sufficient, the Licensee
shall remove or suspend such employee from the provisions of
services hereunder or take such other action as requested by the
County.

Licensee’s employees may not bring visitors into the Concession Premises, nor
may they bring in any type of weapons or unlawful goods.

The County shall have the right to inspect any packages, purses, bags or other
containers or items carried into or out of the County facility. The Licensee shall
notify its employees of this requirement.

The use or possession of alcoholic beverages or iliegal drugs by Concessionaire
staff while at County facilities is strictly forbidden. Any violation shall be cause
for immediate removal of the offenders from further work at the facility.

Smoking is prohibited in County buildings and is restricted to appropriate outside
areas.

Staffing Resources — Level/Experience

7.21.

7.2.2,

7.2.3.

7.2.4.

Licensee shall maintain an adequate and proper staff. The County may, at any
time, give Licensee written notice of the fact that the conduct or actions of a
designated employee of Concessionaire is, in the reasonable belief of the
County, detrimental to the interests of the public patronizing the Concession
Premises. Licensee will meet with representatives of the County to consider the
appropriate course of action with respect to such matter and Licensee shall take
reasonable measures under the circumstances to assure the County that the
conduct and activities of Concessionaire’s employee will not be detrimental to the
interest of the public patronizing the Concession Premises.

Licensee shall, if not acting personally, designate one member of the staff as the
Concession Manager with whom County may deal on a daily basis. Any person
selected by Concessionaire as Concession Manager shall be skilled in the
management of business similar to the Concession and shall be subject to the
approval by the County. The Concession Manager shall be fully acquainted with
the Concession, familiar with the terms and conditions prescribed therefore by
the License Agreement; and authorized to act in the day-to-day operation
thereof. They also shall devote substantial time and attention to conducting the
Authorized Activity from the Premises.

Persons employed by Concessionaire under the License Agreement shall be
competent, trustworthy and well qualified for their work.

Licensee shall submit to the County a roster of employees who are required to
enter Concession Premises. The roster and employee records shall be kept
current and contain the employee’s name, date of latest health exam and any
doctor's statements, as well as additional data on background, behavior or job
performance pertinent to the provisions of the License.
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7.3.

8.0

9.0

10.0

11.0

12.0

7.2.5. Concession employees who interface with County personnel and the public must
speak English fluently. All Concession employees shall meet the Contract

requirements identified in Appendix A-Sample Concession License Agreement,

Subparagraph 8.7, “Employment Eligibility Verification”.

7.2.6. Licensee shall collect and provide information to the County upon request
including, but not limited to:

7.2.6.1. An annual report evaluating the quality, effectiveness, safety, and
appropriateness of all services under any resultant contract; and

7.2.6.2. Such additional reports which the County determines are reasonably
necessary.

Health and Safety

Licensee shall meet all federal, state and local health and safety regulations and provide
appropriate documentation to County upon request.

DAYS AND HOURS OF OPERATION

The Licensee shall engage in the Authorized Activity from the Premises every day from
Memorial Day Weekend (except for the commencement year for which the Authorized
Activity shall start on June 1, 2009), through Labor Day Weekend of each year during
the License Term, except when a condition exists which is beyond the control of the
Licensee, including but not limited to fire, earthquake, flood, storm, war, riot or
insurrection, or other similar event that prevents the Licensee from engaging in the
Authorized Activity from the Premises. The minimum daily hours of operation during
this period of time shall be from 10 A.M. to 5 P.M. Director shall have the right to
change the mandatory operational days and hours as Director deems appropriate.
Department staff will conduct periodic checks to ensure that Licensees are in
compliance with days and hours of operation guidelines. Failure to comply with minimum
daily hours of operation requirement shall be considered an event of default under the
License Agreement.

DISORDERLY PERSONS
Licensee agrees not to allow any loud, boisterous or disorderly persons to loiter about
the Concession Premises.

EASEMENTS

County reserves the right to establish, grant or utilize easements or right of way over,
under, along and across the Concession Premises for utilities and/or public access
provided that County shali exercise such rights in a manner as will avoid any substantial
interference with the operations to be conducted hereunder. Should the establishment
of such easements permanently deprive Licensee of the use of a portion of the
Concession Premises, an abatement of payments shall be provided in an amount
proportional to the total area of the Premises in the before and after conditions.

HABITATION
The Concession Premises shall not be used for human habitation.

ILLEGAL ACTIVITIES
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Licensee shall not permit any illegal activities to be conducted upon the Concession
Premises.

13.0 MAINTENANCE / DEMAND FOR REIMBURSEMENT

13.1. Licensee at its own cost and expense is responsible for maintaining the Premises, all
appurtenant structures, and other improvements in, on or about the Premises, including
and without limitation, and nay and all trade fixtures whether they are furnished by the
Licensee or County, in good working condition or repair, and for correcting any unsafe
conditions. In addition to the foregoing general requirement, Licensee shall perform any
and all repairs required for the maintenance of the Premises in compliance with all laws
applicable thereto; replace broken window glass; replace interior lights; repair plumbing
and lighting fixtures; repair flooring; and replace broken or damaged doors caused by
Concessionaire, its agents and/or employees in the course of the License Agreement.
Additionally, Licensee shall be responsible for repairing damage to the exterior of the
Facility caused by malicious mischief, vandalism or burglary of the Premises. All
maintenance and repair obligations set forth herein shall be commenced within thirty
(30) days of the need thereof and diligently prosecuted to completion, except where the
state of disrepair is such that an emergency or hazard is created thereby, in which event
there shall be an immediate correction thereof.

13.2. County may cure the default of the Licensee with respect to the maintenance and repair
obligations assumed herein, and upon performance thereof shall acquire a right of
reimbursement from Licensee for the actual costs of same, including, but not limited to,
the cost of labor, materials and equipment furnished in the correction thereof, provided
there is prior mutual agreement between County and Licensee upon the nature and
scope of the work to be performed and the costs to be incurred thereby.

13.3. Any demand of County for reimbursement pursuant to this Paragraph 13.0 shall be
satisfied by Licensee through payment of the sums deposited with County as a Security
Deposit pursuant to the License Agreement, if the amount of the repairs is substantially
greater than the security deposit, Licensee will remit prompt payment, within thirty (30)
days of the completion of the work to the County.

14.0 INVENTORY AND MERCHANDISE, MENU, PRICING AND POSTING, PAYMENT,
AMENDMENTS
14.1. Inventory and Merchandise

14.1.1. Licensee shall pay for an adequate inventory of merchandise, goods, supplies,
and food to meet the needs of the public for the items that may be sold from the
Premises. All food and beverages sold or kept for sale by Licensee shall be first-
class in quality (see Paragraph 17, “Quality of Goods and Services — Removal”,
wholesome and pure, and shall conform to Federal, State and County food laws,
ordinances and regulations in all respects. No adulterated, misbranded or
impure articles shall be sold or kept for sale by Licensee.

14.1.2. The Licensee shall remove or withdraw from sale any item of merchandise that
may be found objectionable to the public, as determined by the Director,
immediately following receipt from the Director of written notice for its removal.

14.1.3. Merchandise kept on hand by Licensee shall be stored and handled with due
regard for sanitation and safety.

Appendix B — (2009) Concession Services at County Owned and Operated Beaches & Burton Chace Park Page 9



RFP ~ STATEMENT OF WORK AND ADDITIONAL CONTRACT PROVISIONS

14.1.4. Licensee is responsible for the daily upkeep of the Concession Premises,
including any walls facing or common to Concession services work areas below
six (6) feet in height. Such areas shall be kept clean and in a sanitary condition
to preclude any infestation by vermin.

14.1.5. All food items shall be delivered or served within temperature ranges established
by industry standards and applicable health and safety rules and regulations.

14.2. Menu - Selection (Food Products) and Removal

The menu, attached hereto and marked Appendix D-Attachments, “Pricing Sheet’, is to
be prepared and provided by Licensee.

The Department may request Licensee to change or remove a type of food product
(merchandise) sold from the Concession. Upon receipt of notice requesting such
change, Licensee shall make the requested change within twenty-four (24) hours of
receipt thereof.

14.3. Pricing and Posting

Licensee shall at all times maintain a complete list or schedule of the prices charged for
all goods or services, or combinations thereof, supplied to the public on or from the
Concession Premises. Prices shall be fair and reasonable based upon the following
considerations:

* That the concession is intended to serve the needs of the public and employees for
the goods and/or services supplied at a fair and reasonable cost;

o Comparability with prices charged for similar goods and/or services supplied in the
surrounding area to the Concession Premises, prices may vary based on location;
and,

¢ A reasonableness of profit margin in view of the cost of engaging in the Authorized
Activity from the Premises in accordance with the obligations assumed in the
License.

In the event the County notifies Licensee that prices being charged are not fair and
reasonable, Licensee shall have the right to confer with the Director and justify such
prices. Following reasonable conference and consultation thereon, Licensee shall make
such price adjustments as may be ordered by the Director. if appealing the Director’s
decision, Licensee shall comply with the price adjustment ordered by the Director
pending the appeal and final ruling by the Board.

Prices for each item sold from the Concession shall be conspicuously displayed to the
satisfaction of the County.
14.4. Payment - Point of Sale Machines

Concessionaire shall provide a Point of Sale Machine (POS) to facilitate payment by its
customers. Cash back restrictions, if any, shall be at the discretion of the
Concessionaire.

15.0 NON-INTERFERENCE

Licensee shall not interfere with the public use of the public facilities where the
Concession is located.
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16.0

17.0

18.0

19.0

19.1.

19.2.

19.3.

19.4.

PROGRAMMED EVENTS

Licensee shall not promote or sponsor private or public events requiring the use of
Concession Premises. However, this provision shall not prohibit Concessionaire from
generally advertising or encouraging public use of the Concession Premises.

QUALITY OF GOODS AND SERVICES — REMOVAL

In the event the County determines that any merchandise, and/or food products are
deficient, the County shall have the right to order the improvement of the quality of any
such items kept or offered for sale. Concessionaire shall immediately remove or
withdraw from sale any goods or services which may be found objectionable to the
public or the County, following receipt of written notification thereof.

SAFETY

Licensee shall immediately correct any unsafe condition at the Concession Premises, as
well as any unsafe practices occurring thereon. Licensee shall obtain emergency
medical care for any member of the public who is in need thereof, because of illness or
injury occurring on the Concession Premises. Concessionaire shall cooperate fully with
County in the investigation of any accidental injury or death occurring on the Concession
Premises, including a prompt report thereof to the Director.

SANITATION

Licensee shall keep Premises and the area within a distance of fifty (50) feet from the
Premises clean and free from offensive matter, refuse or material detrimental to the
public health by sweeping, hosing, or power cleaning whenever necessary but shall in
no event be less than once per day during mandatory hours of operation. The Licensee
shall prevent any accumulation of matter, refuse or substance from occurring. All small
equipment including, but not limited to, beverage dispensers, coffeemakers and serving
equipment, tray cards, utility carts, and all large equipment, including, but not limited to,
walk-in and reach-in refrigerators, steam kettles, steamers, large ovens, hoods, freezers,
all icemakers, vents and warmers, etc., shall be washed and sanitized on a regularly
scheduled basis by the Licensee.

No offensive matter or refuse or substance, containing an unnecessary, unreasonable or
unlawful fire hazard or material detrimental to the public health, shall be permitted or
remain on the Concession Premises, and Licensee shall prevent any accumulation
thereof from occurring. Licensee shall, at all times, keep the kitchen, dish room,
equipment and materials located thereon in good and sanitary condition and free from
rubbish, refuse, food scraps, garbage, dust, dirt, flies and other insects, rodents and
vermin.

Licensee shall arrange for pick-up of trash and garbage from trash areas on the
Concession Facility. Licensee shall furnish trash receptacles and have them emptied as
frequently as necessary. Licensee shall place all trash inside of the cans and place lids
in a closed position. Licensee shall be responsible for cleaning trash cans and providing
trash can-liners. Licensee shall provide and pay for both a trash bin for refuse removal
from the beach and a separate means of removal of cooking oil from the beach, subject
to the Director’s approval.

All apparatus, appliances, utensils, devices, equipment and piping used by
Concessionaire shall be constructed so as to facilitate the cleaning and inspection
thereof and shall be thoroughly and properly cleaned after each period of use with hot
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19.5.

19.6.

19.7.

19.8.

19.9.

19.10.

20.0
20.1.

20.2.

20.3.

204.

water and suitable soap, detergents and sterilizing agents and shall be rinsed by flushing
with hot water. All trays, dishes, china, crockery, glassware, cutlery and other
equipment of such type shall be cleaned by Licensee immediately after using the same
and shall be kept clean until reused.

Concession floors shall be cleaned by Concessionaire of all food and beverage spilled
thereon. Concessionaire shall continuously monitor and correct spills in the Concession
Premises during the hours of operation.

Concessionaire shall provide and pay for regular fumigation service at the Concession
Premises.

Concessionaire shall at all times maintain a letter grade rating of “B” or higher as
determined by the Los Angeles County Health Department. Licensee shall at all times
meet County Health standards and State and Federal health regulations including, but
not limited to, those for cleanliness. The Concessionaire is responsible for keeping the
Concession Premises (cafeteria, storage rooms, trash area, including any walls facing or
common to Concession services work areas and other areas occupied by the
Concessionaire) clean and in a sanitary condition at all times.

Concessionaire shall provide laundry services for hot pad, aprons, rags for cleaning,
mop heads, tablecloths, napkins and dish towels.

Concessionaire shall provide housekeeping services for wall, ceilings, windows,
sweeping, vacuuming, scrubbing and stripping the cafeteria floors and dining area of the
Concession Premises, Concessionaire shall provide the equipment cleaning and other
services as described herein.

Concessionaire shall be responsible for the scrubbing, stripping and waxing of
Concession Premises floors on a quarterly basis, or more, as requested by the
Department.

ENVIROMENTAL

Compliance with Environmental Laws. Licensee hereby warrants and represents that it
shall comply with all federal, state and local laws and regulations concerning the use,
release, storage and disposal of Hazardous Substances on the Premises.

Notice of Hazardous Release.. Licensee shall notify the County when it learns that
Hazardous Substances have been released on the Premises.

Environmental Indemnification. Licensee shall indemnify, defend, ,and hold harmless
County, its elected and appointed officers, agents and employees from and against any
and all liabilities, damages, claims, costs and expenses (including without limitation,
investigation and remediation costs, attormeys fees, and legal expenses arising in whole
or in part from the presence of Hazardous Substances, Hazardous Substance
Conditions, or pollutants, as such terms may be defined herein or in the Comprehensive
Environmental Response Compensation and Liability Act or Resource Conservation and
Recovery.

This provision shall survive the termination of this License.

Hazardous Substance. "Hazardous Substance" shall mean any substance whose
nature and/or quantity of existence, use, manufacture, disposal or effect, render it
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20.5.

21.0
21.1.

21.2.

22.0

23.0
23.1.

subject to federal, state or local regulation, investigation, remediation or removal as
potentially injurious to public health or welfare.

Hazardous Substance Condition. "Hazardous Substance Condition" shall mean the
existence on, under, or relevantly adjacent to, the Premises of a Hazardous Substance
that requires remediation and/or removal and/or for it to be otherwise mitigated pursuant
to applicable law.

SECURITY
Security Devices

Licensee may provide any legal devices, installations, or equipment designated for the
purpose of protecting the premises from theft, burglary or vandalism, provided written
approval for the installation of such devices is first approved by the Director. All
purchases and installations thereof shall be at Concessionaire’s expense and shall be
the sole responsibility of Licensee. Concessionaire shall furnish the Department, at the
Concessionaire’s expense, two (2) sets of keys, keycards or other items and or codes to
allow unrestricted access to the Premises by Department Staff.

Keys

Licensee shall establish and implement methods of ensuring that keys issued by the
County to Concessionaire are not lost or misplaced and are not used by unauthorized
persons. No keys shall be duplicated. Concessionaire shall develop procedures
assuring adequate key control.

21.2.1. Concessionaire shall provide the County with a list of all personnel who have
been issued keys.

21.2.2. Concessionaire shall prohibit the use of keys by any persons other than its
designated employees. Concessionaire shall prohibit the opening of locked
areas by its employees to permit entrance of persons other than the
Concessionaire’s employees engaged in the performance of assigned work in
those areas.

21.2.3. Concessionaire shall immediately report any lost key to the County.

21.2.4. County may, at its sole discretion, require Concessionaire to replace locks, re-
key locks, or reimburse the County for the replacement of locks or re-keying of
locks if Licensee loses the keys.

SIGNS

Except as otherwise provided in Subparagraph 4.1, Licensee shall not post signs or
advertising matter upon the Concession Premises or improvements thereon, unless prior
approval therefore is first obtain from the Director. All purchases and installations of
authorized signs or advertising shall be at Licensee’s cost.

TRADE FIXTURES AND EQUIPMENT

The Licensee shall provide and install all trade fixtures at its own cost. For applicable
Licenses only, the County will provide,, without cost to licensee, certain Trade Fixtures
listed in Appendix C-Exhibits, “County Owned Fixtures and Equipment’, upon delivery of
the premises. Unless otherwise specified, all trade fixtures and existing equipment in
and upon Concession Premises are County property and shall remain the property of the
County.
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23.2.

23.3.

23.4.

24.0

241,

24.2.

24.3.

Concessionaire shall provide the trade fixtures and equipment as listed in Appendix C-
Attachments, “Concessionaire Owned Trade Fixtures and Equipment”, which shall
remain the property of Concessionaire.

Any additional supplies needed shall be provided by Concessionaire including items
such as flatware, dishes, trays, glasses, cooking utensils, employee uniforms,
condiments dispensers, and decorative items required for the proper operation of the
Concession as determined by the Director.

If the Contract is terminated pursuant to Appendix A-Sample Concession License
Agreement, Subparagraph 9.1, “Convenience”, any related equipment costs shall be
processed as follows:

23.4.1. Leased Equipment - the County shall pay Concessionaire all early termination
charges specified in Concessionaire’s equipment lease.

23.4.2. Purchased Equipment - the County shall pay Concessionaire the cost of such
equipment less accumulated depreciation. .

UTILITIES

Licensee shall provide and pay for any necessary utilities, including but not limited to
their installation and the cost for hook-up including telephone and electricity.

Concessionaire shall provide telephone instruments and service for its operation. The
telephone number shall be placed in the name of Concessionaire and shall not be
transferable to any other location.

Concessionaire waives any and all claims against County for compensation for loss of
damage caused by a defect, deficiency or impairment of any utility system, water supply
system, drainage system, waste system, heating or gas system, electrical apparatus or
wires serving the Concession Premises.
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.APPENDIX C
EXHIBITS
for
CONCESSION SERVICES
at
COUNTY OWNED AND OPERATED .BEACHES
and

BURTON CHACE PARK (located in Marina del Rey)

December, 2008
v 1-20-09 JT
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REQUEST FOR PROPOSALS

CONCESSION SERVICES AT COUNTY OWNED AND OPERATED BEACHES AND

BURTON CHACE PARK
APPENDIX C
EXHIBITS

TABLE OF CONTENTS

Exhibits - Concession Premises

Malibu Surfrider (Mobile Food)

Royal Palms Beach (Mobile Food)

Zuma Beach (Westward Beach Road) (Mobile Food)
Burton Chace Park (located in Marina del Rey) (Concession Stand)
Dockweiler Beach (Bluff Lot) (Concession Stand)
Manhattan Beach (Concession Stand) '

Torrance Beach (Concession Stand)

Will Rogers Beach (Chautauqua) (Concession Stand)
Will Rogers Beach (Temescal) (Concession Stand)
Zuma Beach (Lot 2) (Concession Stand)

-Zuma Beach (Lot 5) (Concession Stand)

Dockweiler Beach (Kilgore-Lot 2) (Bike and Skate Rentals) 7
Venice Beach (comprising three locations: Rose Avenue, N. Venice
Boulevard, Washington Boulevard) (Bike and Skate Rentals)

Dockweiler Beach (BIuff Lot) (Hang Gliding)
Zuma Beach (Lot 2) (Beach Merchandise Rentals)
Exhibits - Authorized Activity

(Mobile Food)

(Concession Stand)

(Bike and Skate Rentals)

(Hang Gliding)

(Beach Merchandise Rentals)

Exhibits - County Owned Trade Fixtures

Will Rogers Beach (Chautauqua)

Will Rogers Beach (Temescal)

Dockweiler Beach (Bluff Lot)

Manhattan Beach

Torrance Beach

Zuma Beach (Lot 2)

Zuma Beach (Lot 5)

Burton Chace Park

Exhibits - Concessionaire Owned Trade Fixtures & Equipment

N
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13a, b, ¢
14
15

16
17
18
19
20

21
23
25
27
29
31
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35
37
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Dockweiler Beach (Bluff Lot) Concession Stand

Exhibit - Concession Premises
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Exhibit - Concession Premises
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RFP - EXHIBITS

Exhibit-Authorized Activity
(Mobile Food)

See Concession License Agreement, “Summary License Provisions”, subsection (c),
“Authorized Activity” and Paragraph 3, “Authorized Activity”, of this License.

The Licensee is authorized only to sell food and beverages from a Mobile Preparation
Unit, and for no other use. '

The County shall determine the area of the Premises.

The County reserves the right to authorize sales of similar merchandise by means other
‘than Mobile Preparation Units and sales‘ of different merchandise by similar equipment.

Appendix C — (2009) Concession Services at County Owned and Operated Beaches & Burton Chace Park  Page 16



RFP — EXHIBITS

Exhibit-Authorized Activity
(Concession Stand)

See Concession License Agreement, “Summary License Provisions’, subsection’(c),
“Authorized Activity” and Paragraph 3, “Authorized Activity”, of this License.

The Licensee is authorized only to sell food and beverages from the building on the
Premises and provide tables and chairs outside the building but within the Premises and

- for no other use. The number and location of such tables and chairs shall be subject to

approval by the Director.
The County shall determine the area of the Premise.

Furthermore, for the Concession Stand located in Burton Chace Park (Marina del Rey),
Authorized Activity shall include providing chairs for rent during the July through
September Burton Chace Park evening concert series. Said chair rental shall be made
available to patrons for each of the concerts in the series. Concerts occur on a weekly
basis, alternating each week between weekday and weekend nights. Licensee shall be
responsible for providing chairs at least one (1) hour prior to the commencement time of
each concert, and for collecting the chairs at the end of each concert. Type and
construction of chair and liability insurance coverage are subject to Director’'s approval.

Appendix C - (2009) Concession Services at County Owned and Operated Beaches & Burton Chace Park  Page 17




RFP — EXHIBITS

Exhibit-Authorized Activity
(Bike and Skate Rentals)

See Concession License Agreement, “Summary License Provisions”, subsection (c),
“Authorized Activity” and Paragraph 3, “Authorized Activity”, of this License.

The Licensee is authorized only to rent bicycles and skates from the designated
locations on the Premises, and for no other use. :

"The County shall determiné the area of the Premises.

Appendix C — (2009) Concession Services at County Owned and Operated Beaches & Burton Chace Park  Page 18



RFP - EXHIBITS

Exhibit-Authorized Activity
(Hang Gliding)

See Concession License Agreement, “Summary License Provisions”, subsection (c),
“‘Authorized Activity” and Paragraph 3, “Authorized Activity”, of this License.

The Licensee is authorized only to provide hang gliding lessons; supervision of those
persons engaging in hang gliding activity on the Premises during Licensee’s operating
hours; and rental of hang gliding equipment on the Premises, and for no other use.

The County shall determine the area of the Premises.

Appendix C —- (2009) Concession Services at County Owned and Operated Beaches & Burton Chace Park Page 19



RFP — EXHIBITS

Exhibit-Authorized Activity
(Beach Merchandise Sales and Rentals)

See Concession License Agree‘mént, “‘Summary License Provisi'ons”, subsection (c),
- “Authorized Activity” and Paragraph 3, “Authorized Activity”, of this License.

The Licensee is authorized to sell or rent such items as may from time to time be used
on the beach including, but not limited to, chairs and umbrellas, sunscreen, sun block,
caps, sunglasses, and other accessories items, and only after Licensee has received
prior written approval from Director to sell any of such items.

The Cd,unty shall detérmine thé area of the Premises.

Appendix C — (2009) Concession Services at County Owned and Operated Beaches & Burton Chace Park  Page 20



RFP —~ EXHIBITS

Exhibit-County Owned Trade Fixtures
Will Rogers Beach (Chautauqua)

The County believes that the Trade Fixtures checked below are in the Premises, and,
subject to the limitations hereinafter stated, may be used by Licensee during the
License Term. The County has not inspected said Trade Fixtures, nor does it warrant
or certify the availability or condition thereof. '

X Automatic Coffee Maker (Serial No. . ' )
o Bullet Proof Glass Windows (Serial No. _ )

Char-Broiler (Serial No. . v )
Cooking Grill Hoods, Ducts and Exhaust Fans (Seriél No.

s<'l:l

Counters (Serial No.

S<EI

Deep Fryer (Sérial No.

)

7 )

Electrical Panels (Serial No. )
)

Entrance Security Doors (Serial No.

Formica and/or Stainless S'teel Service Counters (Serial No.

Fryer (Sérial No.

Freezer (Serial No.
Grill (Serial No.
Hand Sink without Faucet (Serial No.

Ice Bin (Serial No.

Ice Cream Freezer (Serial No.

lce Cube Dispenser (Serial No.

%0 OR OR KX K % % C

Lighting Fixtures (Serial No.

=]

Menu Signs (Serial No.

O

Oven Range (Serial No.

Refrigerator (Serial No.

O Salad Top Refrigerator (Serial No.

' N e et e e N e e N e N’ S e S

O Shutters (Serial No.
X Soda Dispenser (Serial No.
o Soft Service Ice Cream Machine (Serial No.
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RFP - EXHIBITS

X Stainless Steel Sink (Serial No. )
X Stainless Roll-Up Counter Service Door (Serial No. )
X Water Heaters (Serial No. _. . )
X 2 Delfield 48" Sandwich Preparation Tables/Soda Coolers (Serial No.

_ )
B 12" Slicer (Serial No. , )

The Licensee, or its authorized agent, has conducted personal inspection of the
County Owned Trade Fixtures checked above, and found the Trade Fixtures are in
proper working condition, except as otherwise stated below. The Licensee accepts said
Trade Fixtures in an “AS-I1S" and “WITH ALL FAULTS” basis, and in their. present
physical condition. The Licensee, by signing below, agrees to repair and maintain and
make no demands upon the County for any repair and/or maintenance of said Trade
Fixtures during the License Term. Licensee agrees to return the County Owned Trade
Fixtures to County in good condition and repair, reasonable wear and tear excepted, at
the end of the License Term. ' ’ '

Licensee certifies that following items are either not in the proper working
“condition or available when inspected; and upon repair/replacement by the County, in
County’s sole discretion, the Licensee agrees to repair and maintain and make no
further demands upon the County for any repair and/or maintenance of following Trade
Fixtures during the License Term:

LICENSEE

By:

Date:

Appendix C - (2009) Concession Services at County Owned and Operated Beaches & Burton Chace Park  Page 22



RFP — EXHIBITS

Exhibit-County Owned Trade Fixtures
Will Rogers Beach (Temescal)

The County believes that the Trade Fixtures checked below are in the Premises, and,
subject to the limitations hereinafter stated, may be used by Licensee during the
License Term. The County has not inspected said Trade Fixtures, nor does it warrant
or certify the availability or condition thereof.

a. Automatic Coffee Maker (Serial No. : _ )
o Bullet Proof Glass Windows (Serial No. )
= Char-Broiler (Serial No. _ » - )

0 Cooking Grill Hoods, Ducts and Exhaust Fans (Serial No. _~

a Counters (Serial No. )
o Deep Fryer (Serial No. )
e Electrical Panels (Serial No. ‘ | )
o Entrance Security Doors (Serial No. )
o Formica and/or Stainless Steel Service Counters (Serial No.
)
O Fryer (Serial No. )
-0 Freezer (Serial No. | )
o Grill (Serial No. )
m Hand Sink without Faucet (Serial No. )
n Ice Bin (Serial No. )
m Ice Cream Freezer (Serial No. )
o Ice Cube Dispenser (Serial No. )
o Lighting Fixtures (Serial No. )
0 Menu Signs (Serial No. )
O Oven Range (Serial No. )
m Refrigerator (Serial No. )
0 Salad Top Refrigerator (Serial No. )
o Shutters (Serial No. )
0 Soda Dispensef (Serial No. )
m Soft Service Ice Cream Machine (Serial No. )
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O T v

Arrow Restaurant Equipment

Driver to verify ck when deliver equipment.

BEACHES & HARBORS/BEACHES
ATT:WAREHOUSE
516 N. BROADWAY,REDONDOC BEACH.90277

R e L e ]

5061 Arrow Hwy
Montclair CA 91763
Phone (909) 621-7428 Fax (909) 624-2453
PICKING  TICKET
Date 06/14/07 No.. 41101
Req. Date! 06/14/07 Page: 1
LOSA-3 - Ship  to/Remark .~ Pl
LOS ANGELES, COUNTY OF ISD BEACHES AND HARBORS TRt
BEACHES & HARBORS/BEACHES ATTN: GREG W\ ODELL/WHSE I,
BEACHES & HARBORS 516 N BROADWAY S
13483 FIJI WAY- TRAILER 2 REDONBO BEACH CA 90277
MARINA DEL REY CA 90292
(323) 267-2216 FAX#: (323) 415-8663 7 , (310) 305-9537
Note: 1. Special order, no return 2. Delivery, decrate, setup are extra
3. Standard delivery: in box only, no decrate, one driver
4. Area to be delivered must be accessible '
Receipt # Balance CoD To Inv Your# Rep.
#o $ $ T42986 SOND
Item  Number Description Ordered Ship BIN
_ delivery, no delivery “/
set in place, no set in place /
installation, no installation '

======.==_—7’;”‘J
SP-5 UTILITY#F-50- -5A-25-D,FREEZER '\\1.% A
et .
SP-5 UTILITY#R-50-SA-25-D,REFRIG KI. > i
. /"““\m«; ‘ |
SP-5 © . UTILITY#RF-25-SA-2S-D,REF/FRE f\l. ) ) .
' HINGING TO BE SPEC D — A
i N
. B \
SP-5 UTILITY#LHR-2D-EM,REFRIG é}'# I p’ q , 1.0 l‘l 00 |
*COMPRESSCR HOUSEING ON LFT I ),
ez \
SP-5 UTILITY#R-25-SA-1S-D,REFRIG (1.0 ) 0.0
SP-5 ADVH7-PS=BO-HAND SINK T E{‘> 0.0
N
/
SP-5 1SS#214274,WIRE SHELVING @ S 0.0 7 i
IF EXTRA TRIP HAS TO BE MADE, MINIMUM TRIP CHARGE $ 50.00 OR MORE WIIL APPLY
INITIAL FOR ACKNOWLEDGEMENT OF TRIP FEE
Received By Total $ verified by
in good condition ~ Packed by
Name in print truck cked by
Date Driver TR
~“ Page 23-1



Arrow Restaurant Equipment
5061 Arrow Hwy
Montclair CA 91763

o=t

Phone : (909)621-7428 - Fax : (909)624-2453
PICKING  TICKET

Date : 06/14/07 No. : 41101

Req. Date: 06/14/07 Page: 3
LOSA-3 : . ' ship  to/Remark
LOS ANGELES, COUNTY OF, ISD BEACHES AND HARBORS
BEACHES & HARBORS/BEACHES .. _ ATTN: GREG WOODELL/WHSE
BEACHES & HARBORS 516 N BROADWAY 7
13483 F1JI WAY- TRAILER 2 REDONDO BEACH CA 90277
MARINA DEL REY CA 90292
(323) 267-2216 FAX#: (323) 415-8663 o , (310) 305-9537
Note: 1. Special order, . no return 2. Delivery, decrate, setup are extra
3. Standard delivery: in box only, no decrate, one driver
4, Area to be delivered =~ must be accessible
Receipt # Balance Ccob To Inv Your# . Rep.
#___ $ $ T42986 SOND
Jrem  Number Description Ordered ~ Ship BIN
3 4
delivery, no delivery
set In place, no set in place ;5

ZL__ installation, no installation
i

er to verify ck when deliver equipment.

=R

S/N: 0701100160747 -
SP-5 MAS#DC-4D,DIPPING CABINET /Y ) (/ @7 /) <’7 0.0 / o
115V/60/1,1/4HP 5.7AMPS s '

SP-5 ~HMATCO#FSDT-1;DISPLAY-CASE~~- - SO o 0.0
120V,15AMPS (DRAWS 12.3 AMPS)
S/N: 3983530726

Sp-5 FAYLORHFOREEE-EREAM-MAKER - e 53eD 0.0
* -
Sp-5 “‘BUNN#‘ZOQE)B’:GOG&;GGFFEEHBREW-ERWWW»a~---v-~~v-~--~--~-------n—---.--..m.-mffif’.b 0.0
» S/N: DUAL082944
SP-5 HATEO#HER2SDH-42D;HOLBDING-BEN--rr ot s s de) 0.0
1240 WATTS -
S/N: 3776740726
IF EXTRA TRIP HAS TO BE MADE, MINIMUM TRIP CHARGE $ 50.00 OR MORE WILL APPLY o
INITIAL FOR ACKNOWLEDGEMENT OF TRIP FEE ’/‘;’
(
Received By ' ‘ _— Total  § verified by
in good condition 1. / b ¢ /7 Packed by
Name in print ! - truck cked by

Date Driver




Arrow Restaurant Equipment
5061 Arrow Hwy
Montclair CA 91763

Phone : (909) 621-7428

PICKING

LOSA-3 : -

LOS ANGELES, COUNTY OF, ISD

BEACHES & HARBORS/BEACHES

BEACHES & HARBORS

13483 FIJI WAY- TRAILER 2

MARINA DEL REY CA 90292

(323) 267-2216 FAX#: (323) 415-8663

Fax : (909) 624-2453

TICKET

Date . 1 06/14/07 No. : 41101
Req. Date:  06/14/07 Page: 2

Ship  to/Remark

BEACHES AND HARBORS
ATTN: GREG WOODELL/WHSE
516 N BROADWAY
REDONDO BEACH CA 90277

(310) 305-9537

Note: 1. Special order, - no return 2. Delivery, decrate, setup  are - extra
3. Standard delivery: in  box no decrate, one driver
4, Area to be delivered must be  accessible
Receipt # Balance COD To Inv Your# Rep.
# $ $ T42986 SOND
Item ~ Number Description Ordered Ship BIN
delivery, no delivery
set in place, no set in place o
installation, - no installation IS
Driver to verify ck when deliver equipment.
*1 ST NEEDED* ™ e
SP-5 R 1SS#214874,WIRE SHELVING 5.0 0.0 /X' + /
*5 SETS NEEDED* i TS PN RN
sp5 ISS#213074 WIRE SHELVING 52 + ) /207D 10" o0 I j/ ‘
B *1 ST NEEDED* ? 'n Z,Q
DELI ARROW TO DELIVER;ASSE 1.0 0.0
*¥TO ASSEMBLE ALL SETS**
SP-5 "DEAN#SM40G;FRYER 16 0.0
PROPANE (LP) GAS
S/N: 0706YM0001
SP-5 CONHCGE-36-TF,GRIDDLE Aromermomn A -1.0 0.0
PROPANE (LP) GAS
S/N: 5631
SP-5 GAR#PS-6-26;RANGE-36" 14

PROPANE (LP) GAS

IF EXTRA TRIP HAS TO BE MADE, MINIMUM TRIP CHARGE $ 50.00 OR MORE WILL APPLY

INITIAL FOR ACKNOWLEDGEMENT OF TRIP FEE

Received By

in good condition
Name in print
Date

Total $ verified

Packed by
truck cked by
Driver

Page 23-3



Arrow Restaurant Equipment

5061 Arrow Hwy
Montclair CA 91763
Phone (909) 621-7428 Fax {909) 624-2453
PICKING  TICKET
Date 08/10/07 No. 41449
Reg. Date: 08/10/07 Page: 1
-LOSA-3 Ship  to/Remark
LOS ANGELES, COUNTY OF, ISD ARROW TO DELIVER
BEACHES & HARBORS/BEACHES GREG WOODELL 310-305-9537
ATT:ACCOUNTS PAYABLE - ‘WILL ROGERS STATE BEACH
13483 FIJ1 WAY - TRAILER 2 PACIFIC COAST HIGHWAY
MARINA DEL REY CA 90292 :
(323) 267-2216 FAX#: (323) 415-8663 _ ,
Note: 1. Special order, no return 2. Delivery, decrate, setup are extra
3. Standard delivery: in box only, no decrate, one driver
4. Area to be delivered must be accessible :
Recelpt # Balance CoD To Inv , Your# Rep.
# $ $ P190§6’19 /) ART
Item  Number Description : p Ordered S}m‘?// ' BIN
delivery, no delivery e r’j' %
set in place, no set in place b ()7
installation, no installation /
Driver to verify ck when deliver equipment.
UNORDERED ITEMS REQUIRED
ADVANCE TABCO UNIT QUOTED BELOW
516 N. BROADWAY,REDONDO BEACH.90277
SP-4 #93-63-54-18RL, 3-COMP. SINK - ” 0.0
"REGALINE", W/LEFT & RIGHT HAND
DRAINBOARDS, 18" W X 24" F-B X 12" '
DEEP COMPARTMENTS, 18" DRAINBOARDS,
16-GA/300 SERIES STAINLESS STEEL,
3 WEEKS TO SHIP FROM MFR.
SP-4 #PS-15-84, S.S. POT RACK 0.0

15" W X 84" LONG

2/3 DAYS TO SHIP FROM MFR.

IF EXTRA TRIP HAS TO BE MADE, MINIMUM TRIP CHARGE $ 50.00 OR MORE WILL APPLY
INITIAL FOR ACKNOWLEDGEMENT OF TRIP FEE

Received By Total $ verified by

in  good condition Packed by

Name in print truck  cked by

Date Driver &

Page 23-4
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RFP — EXHIBITS

o Stainless Steel Sink (Serial No. )
o Stainless Roll-Up Counter Service Door (Serial No. )
a Water Heaters (Serial No. - , )

o 2 Delfield 48" Sandwich Preparation Tables/Soda Coolers (Serial No.
, ' - )
o 12" Slicer (Serial No. )

- The Licensee, or its-authorized agent, has conducted personal inspection of the
County Owned Trade Fixtures checked above, and found the Trade Fixtures are in
proper working condition, except as otherwise stated below. The Licensee accepts said
Trade Fixtures in an “AS-IS” and “WITH ALL FAULTS" basis, and in their present
physical condition. The Licensee, by signing below, agrees to repair and maintain and
make no demands upon the County for any repair and/or maintenance of said Trade
Fixtures during the License Term. Licensee agrees to return the County Owned Trade
Fixtures to County in good condition and repair, reasonable wear and tear excepted, at
the end of the License Term.

Licensee certifies that following items are either not in the proper working
condition or available when inspected; and upon repairfreplacement by the County, in
County’s sole discretion, the Licensee agrees to repair and maintain and make no
further demands upon the County for any repair and/or maintenance of following Trade
Fixtures during the License Term:

LICENSEE

By:

Date:
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RFP — EXHIBITS

Exhibit-County Owned Trade Fixtures
Dockweiler Beach (Bluff Lot)

The County believes that the Trade Fixtures checked below are in the Premises, and,
‘subject to the limitations hereinafter stated, may be used by Licensee durlng the
License Term. The County has not mspected said Trade Fixtures, nor does it warrant
or certify the availability or cond|t|on thereof.

Automatic Coffee Maker (Serial No. ' : )
Bullet Proof Glass Windows (Serial No. ' , )
Char-Broiler (Serial No. ____ )

Cooking Grill Hoods, Ducts and Exhéust Fans (Serial No.

¥ X X O

Counters (Serial No.

Deep Fryer (Serial No.

)
)
Electrical Panels (Serial No. ___ )
)

Entrance Security Doors (Serial No.

o R Ox X

Formica and/or Stainless Steel Service Counters (Serial No.

O

Fryer (Serial No.

Freezer (Serial No.
Grill (Serial No.
Hand Sink without Faucet (Serial No.

Ice Bin (Serial No.

O »

O

a Ice Cream Freezer (Serial No.

Ice Cube Dispenser (Serial No.

5

Lighting Fixtures (Serial No.

Menu Signs (Serial No.

O

Oven Range (Serial No.

Refrigerator (Serial No.

Salad Top Refrigerator (Serial No.
Shutters (Serial No.

Soda Dispenser (Serial No.

X % B¢ O

S N e N N v e e e e i v i

O
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COUNTY'S TRADE FIXTURES
DOCEWEILER 11 CONCESSION BUILD]NG

Ice Cube Dispenser: Unit shall be Manitowoc model QD0452A (or equivalent),
with S-400 bin, air cooled condensing unit, 7/8"dice cubes, 380 Ibs. storage capacity.
115V/1 phase, 0.75 HP motor. Unit size shall be approximately 30" wide, 34" deep
and 60" high.

Deep Fryer: Unit shall be Dean model SR-38G,.or SM-35G (or equivalent), gas
fired 40 1b. capacity, 90,000 BTUH gas input with stand Unit size shall be
approximately 14" wide, 26" deep and 35" high with stand.

Char-Broiler: Unit shall be Wolf model super Char-broiler SCB-36C with stand (or
equivalent) gas fired nnit. Unit size is approxiniaiely 36" wide, 27" deep and 35"
high with stand. ,

Refrigerator Unit: Unit shall be a Delfield model 6051-S (or equivalent), self
contained two section tnit, with adjustable shelves and‘stainless steel doors, 115V/1
phase, 1/3HP motor.” Unit size is‘approximately 51" wide, 32" deep and 80" in
height. '

Freezer Unit: Unit shall be Delfield model 6151-S (or equivalent), self-contained
two section unit with adjustable shelves and stainless steel doors, 115V/ 1/2 HP
motor. Unit size is approximately 51" wide, 32" deep and 80" in height.

Oven Rapge: Unit shall be a Woll Challenger series. 56" double oven range, CHR-
4-1829-FT34 (or equivalent), with convection oven in place of 30,000 BTU standard
oven. 214,000 BTUH, 155V/] phase. Unit size is approximately 56" wide, 33" deep
and 51-1/2" in height to the top of the back riser.

Salad Top Refrigerator: Unit shall be a Delfield mode] 4448N-12 {or equivalent),
48" salad top refrigerator, 12 pan inserts with salinite cutting top, 115V/1 phase.
Unit size 1s approximately 48" wide, 32" deepand 36" in height.  Pans missing 0Q

Salad Top Refrigerator: Unit shall be a Delfield model 4448N-8 (or equivalent),
48" salad top refrigerator, 8 pan inserts with salinite cutting top, 115V/1 phase. Unit
size is approximately 48" wide, 32" deep and 36" in height. P“V‘S massing PG
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RFP - EXHIBITS

a Soft Service Ice Cream Machine (Serial No. )
X Stainless Steel Sink (Serial No. )
m Stainless Roll-Up Counter Service Door (Serial No. : )
Water Heaters (Serial No. v _ | )
X 2 Delfield 48"Sandwich Preparation Tables/Soda Coolers (Serial No.
)
a 12" Slicer (Serial No. ' _ )

The Licensee, or its authorized agent, has conducted personal inspection of the
County Owned Trade Fixtures checked above, and found the Trade Fixtures are in
proper working condition, except as otherwise stated below. The Licensee accepts said
Trade Fixtures in an “AS-IS” and "WITH ALL FAULTS" basis, and in their present
physical condition. The Licensee, by signing below, agrees to repair and maintain.and
make no demands upon the County for any repair and/or maintenance of said Trade
Fixtures during the License Term. Licensee agrees to return the County Owned Trade
Fixtures to County in good condition and repair, reasonable wear and tear excepted, at
the end of the License Term. ‘

Licensee certifies that following items are either not in the proper working
condition or available when inspected; and upon repair/replacement by the County, in
County’s sole discretion, the Licensee agrees to repair and maintain and make no
further demands upon the County for any repair and/or maintenance of following Trade
Fixtures during the License Term:

LICENSEE

By:

Date:
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RFP - EXHIBITS

Exhibit-County Owned Trade Fixtures
Manhattan Beach

The County believes that the Trade Fixtures checked below are in the Premises, and,

“subject to the limitations hereinafter stated, may be used by Licensee durlng the
License Term. The County has not lnspected said Trade Fixtures, nor does it warrant
or certify the availability or condition thereof.

o Automatic Coffee Maker (Serial No. ___ B )
O Bullet Proof Glass Windows (Serial No. _ _ )
O Char-Broiler (Serial No. . v : )

X . Cooking Grill Hoods, Ducts and Exhauét Fans (Serial No. :

oX  Counters (Serial No. ‘ _ )
O Deep Fryer (Serial No.__ | )
X Electrical Panels (Serial No. | )
X Entrance Security Doors (Serial No. )
X Formica and/or Stainless Steel Service Counters (Serial No.

)
o . Fryer (Serial No.
o Freezer (Serial No. _

m Grill (Serial No.
O Hand Sink without Faucet (Serial No.

o lce Bin (Serial No.
o Ice Cream Freezer (Serial No.
m Ice Cube Dispenser (Serial No.

= Lighting Fixtures (Serial No.

O Menu Signs (Serial No.
o Oven Range (Serial No.
o Refrigerator (Serial No.

O Salad Top Refrigerator (Serial No.
X Shutters (Serial No.

o Soda Dispenser (Serial No.

N Nt N e e S N S e N e N N N N

] Soft Service Ice Cream Machine (Serial No.
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RFP - EXHIBITS

o Stainless Steel Sink (Serial No. )
X Stainless Roll-Up Counter Service Door (Serial No. )
X Water Heaters (Serial No. ' )
o 2 Delfield 48"Sandwich Preparation Tables/Soda Coolers (Serial No. .

)
m 12" Slicer (Serial No. ' )

: The Licensee, or its authorized agent, has conducted personal inspection of the
County Owned Trade Fixtures checked above, and found the Trade Fixtures are in
proper working condition, except as otherwise stated below. The Licensee accepts said
Trade Fixtures in an “AS-IS" and “WITH ALL FAULTS” basis, and in their present
physical condition. The Licensee, by signing below, agrees to repair and maintain and
make no demands upon the County for any repair andf/or maintenance of said Trade
Fixtures during the License Term. Licensee agrees to return the County Owned Trade
Fixtures to County in good condition and repair, reasonable wear and tear excepted at
the end of the Llcense Term.

Licensee certlfles that following items are either not in the proper working
condition or available when inspected; and upon repair/replacement by the County, in
County’s sole discretion, the Licensee agrees to repair and maintain and make no
further demands upon the County for any repair and/or maintenance of following Trade
Fixtures during the License Term:

LICENSEE

By:

Date:
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RFP - EXHIBITS

Exhibit-County Owned Trade Fixtures
Torrance Beach

The County believes that the Trade Fixtures checked below are in the Premises, and,
subject to the limitations hereinafter stated, may be used by Licensee during the
License Term. The County has not inspected said Trade Fixtures, nor does it warrant
or certify the availability or condition thereof.

o Automatic Coffee Maker (Serial No. , )
o Bullet Proof Glass Windows (Serial No. | )
O Char-Broiler (Serial No, . ' ] )
o - Cooking Grill Hoods, Ducté and Exhaust Fans (Sérial No.

' )
O Counters (Serial No. )
O Deep Fryer (Serial No. )
o Electrical Panels (Serial No. | )
0 Entrance Security Doors (Serial No. )
o Formica and/or Stainless Steel Service Counters (Serial No.
_ )

o Fryer (Serial No. )
u] Freezer (Sérial No.’ )
o Grill (Serial No. )
0 Hand Sink without Faucet (Serial No. )
o Ice Bin (Serial No. )
o Ice Cream Freezer (Serial No. )
o Ice Cube Dispenser (Serial No. )
o Lighting Fixtures (Serial No. )
o Menu Signs (Serial No. )
o Oven Range (Serial No. )
o Refrigerator (Serial No. )
o Salad Top Refrigerator (Serial No. )
0 Shutters (Serial No. )
0 Soda Dispenser (Serial No. )
o Soft Service Ice Cream Machine (Serial No. )
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COUNTY OWNED TRADE FIXTURES
TORRANCE BRACH

The County believes that the Trade Fixtures checked below are in the Premises,
and, subject to the limitations hereinafter stated, may be used by Licensee during
the License Term. The County has not inspected said Trade Fixtures, nor does it -

warrant or certlfy the avatlabmty or condition thereof
£ FEB.13TH 7002

!
|
i

ge T T os s
25 S. ANAHEIM " TORRANCE CA,
MR, JULIO

AHEIM CA, 92505
L:{714) 520:7999 .
X:714)570-8333

TEL:{714) 801.7604

M NO., - Qry UNIT . ) EQ‘UIPMENI CESCRIPTION
1 4 £A CORNER GUARD S:S3° X 3 # 48° 15 GA
27 1 EA 2 DOOR REACH INFREEZER STAINLESS STEEL
ANTERIOR 8 EXTERIOR WITH CASTER 49 C F.
3 1 EA  MARS AIR CURTAIN WRMICRO SWITCH 36"
INSTALL BY OTHER
4 2 EA 2 DOOR REACH IN REFR:GERATOR STAINLESS STEFL
INTERIOR & EXTERIOR WiTH CASTER 49 CUIET
5 g EA CHICAGO FILLER FAUCE 18" DOUBLE JOINT
FAUCET # CF2331D8011-C & E231 VALVE
3 1 EA EXHAUST HOOD S:S CAPTIVE AIR 120" % 4.0
R WITH Z2 DUCT
1 LOT  EXHAUST DUCT, BLOWER. DELIVERY 3 INSTALLATION
. WWITH 2 DUCT CONNECT T0O ONE THRU CUT SIDE WALL
| 1 LOT  'MAKE UP AIR SYSTEM AND DUCT WORK
1 LOT  FIRE PROTECTION SYSTEM TO PROTCET ALL UNDER
HOOD COOKING EQUIPMENT ONLY
; 1 LOT S!S TRIM (SKIRTING)
1 EA  REFRIGERATOR W/2 DRAWER EQUIPMENT STAND
TRUE # TRGB-50 WITH CUSTOM EXTENSION LENGTH.
i EA  COUNTER MODEL GRIDDLE 60" WiTH THERMO CONTRC:
CONNERTON # CGT-60 '
2 EA  DEEP FAT FRYER DEAN 40 LBS. S.5 POT
3 EA  CUSTOM S/S SPREADER 12" W
1 EA 6 OPEN BURNER RANGE WITH OVEN U. S, RANGE
1 EA MOP SINK FLOOR MOUNT
Page 29-1
1 EA 3-18"X 18" TUBS 2-18" W. DRAIN BOARD KITCHEN SINK ag

1 EA CHICAGO 18" DOUBLE JOINT SPOUT FAUCFET

METRO OFFICE 949 4150130



INVOICE/CONTRAGT

ATE
CONCURD EQUIPMENT CO : OB HNTRE
1125 S. ANAHEIM BLvg ‘ . o 1GRRANCE CA.
ANAHEIM CA, $2805 , , MR ALIC
TEL:(714) 520-7939 o TEL (714)601-7604
METRO CFFICE 949 S15.4350

FAX:(714) 520-B333

ITEMNO., QTY UNIT EQUIPMENT DESCRIPTION

POT RACKVAGTH SHELF 767 WITH DOUBLE BAR

19 . EA
AND 16 EA COUBLE HOOK

20 ) A 5GCOWMP STEAM TABLE GAS WET DUKE |

21 ) EA SIS TOP WORK TABLE 6-0' X 30" GALY LEGS § UNDEP
SHELF

72 1 EA UNDER (\;OUNTERREFRIGERATOR 48" W TURBO AIR

24 1 EA CUSTOM SIS COUNTER 9-5° X 30" W/DOOR. AND

MIDDLE SHELF

RS T T B A PIZZAWARMER HATG O FSBT 4-FIER GIREEERAGK e e e
WITH MOTOR

L9

EA - SANDWIGH YWARMER-HATE O0-4-GREDS-360-SLANT o+

26 4
DISPLAY WARMER DUAL SHELF 120/60/1 1800 WATTS' .
T AR B A S HEAT LAMP S o e s
28 e B CORR EE-MAKER-BUNN-O-MATIG - DB E3 S W FH———t— e
3 WARMER, AUTO DIGITAL BREWER CONTROL
—29- 1 EA coan%epﬂet%fﬁvemwe—www%?%——
i — EA STUSHMACHINE BUNN-O-MATIC# Ut FRA —————t - —
DUAL 3 GALLON.
31 1 EA ¢ HOLE ICE CREAM FREEZER KELVINATOR # 4DF |
i SET  CASTERS FORICE CREAM FREEZER
32 1 EA  MOP RACK 18" W.
{
33 1 EA  1-18"X 18" TUB 1-18" W DRAIN BOARD PREP SINK f
CHICAGO 6" SPOUT FAUCET ]
34 1 EA DIPPER WELL UNIT W/FAUCET 4
i
35 1 EA~ CUSTOM COUNTER WITH OPEN SHELF SIS 19-0" W

31-1/2" H 4
PAGE-2- %
3

3
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; oy i 7 ey
INVOICE/CONTRACT |
DATE: FEB 13! [Inn
JOB° HNT8

TORRENIL WA,

MR. JULIG

TEL:(714)801.7604

METRGC OFFICL 949-515.3 350

TONCORD EGUIPMENT CO
1175 5. ANAHEIM BLVD.
ANAHIIM CA, 92805

TEL {7141 520.7999

FaX (714) 520.8333

ITEMNO  QTY  UNNT £QUIBKLHT DESCRIP TION
3= 3 EA  CASH PEGISTER

3/ 2 - - EA SODA MACHINE WiTw i E DISFEHSER

38 1 EA CUBE ICE MAKER WITH B:N HOSHIZAK] # KM-6E30MAF
WITH B-90G ICE PROMUIC 7475 L8 /24 HOUR

-39 1 EA HCYT WATER HEATEP

40 o SE1  DRY-STORAGE SHELF 18" X 36" 4 TIERS4 POST 72 H

41 o SE1  DRY-STORAGESHELF 18 X 48° 4 TIERS 4.POST 72°H

42 2 EA SIS HAND SINK WITH EAUCET

43 2 SET  SOAP & TOWEL DISPENSER )
T e SET - TRASH GAN-33 GALLON Wi DOLLY- -~ erem e - b

45 1 LOT SIS WALL FLASHING APPROX 24 X 8

46 1 LOT  S/SWALL FLASHING APPROX 33'X §

ABOVE |TEM NEED ¢ WEEK TO ORDER, PRICE INCLUDE
DELIVERY TO SITE, BUT NOT INCLUDED FINAL
CONNECTION SUCH AS PLUMBING WORK, OR
ELECTRICAL WORK, FINAL SET UP ITEM NOT
INCLUDED IS SINKS, STORAGE SHELF, WALL MOUNT
RACK, PROJECT NEED 40% DEPQOSIT. BALANCE DUE
BEFORE SCHEDULE DELIVERY.

ACCEPT BY:

DATE -
PAGE-3-
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. ?!KE RACK

—

BIKE RACK

/ \
—| -
HEATER BIKL RACK '
— ' of MIN. 22 GA G.).-SOUD - ELECT. RM.
151 WH MLASHING  ARDUND :
B - PERIMCTIR O HOOD
[]
o ST RS S r% “L’II -
J ,, . .S, SHL . 7 8 ﬁ
HEW -
Ji (TEXISTJNPC MOP RACK = T ‘
! iy OILET RM. PARTIMON/ '[—1‘6 Y . ) i
i R / 12 [ sPuskHcUARD i AN t
. N
] ™~ ,»"’l—” S.S. = 7 L~ ~:
} HAND — 75" x 54" TYPL I % . 66" & 427 TYPE 1 [
| R = HOOD ABOVE 32 @ @ HOOD™ ABOVE X -
] w82 T
m ] U - B> 5 =B . . — /
. 10 P T ) ;
\ e I
' .
NEW LOCKERS ™~ . <:5:| i |
. . (e
TTT E >‘lﬁ7 BE@ 9 E‘ZJ SODA DISPDNSER —
il 8Y SUPPUCR
| A 1RACE o002 SO0A DISPENSER 2
| st BY SUPPUER @ nSURFERCSS‘ON
i Lo
| oM " ® FIN. FL.=EL. 37.27 STSTEN
1
(xSTNG 1 SS SHILVES FER | g
VLNl g ‘8|HD\UH OELPY V.- — - —= ]
10 ROOf | I~} . [ STANDARDS 4 14 14 B
1 B 8 S — | ' | 2 LY TAN
C—— N e N S |
: B T B S B \
N B
: COUNTER © 34° HI. o
.. UNEL Of ROOF
ABOVE

CONCESSION FLOOR PLAN

SCALE: 1/47 = 1'-0
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RFP — EXHIBITS

m Stainless Steel Sink (Serial No. )
O Stainless Roll-Up Counter Service Door (Serial No. )
o Water Heaters (Serial No. - . v )

0 2 Delfield 48"Sandwich Preparation Tables/Soda Coqlers (Serial No.
' )
o 12” Slicer (Serial No. _ )

- The Licensee, or its authorized agent, has conducted personal inspection of the
County Owned Trade Fixtures checked above, and found the Trade Fixtures are in
proper working condition, except as otherwise stated below. The Licensee accepts said
Trade Fixtures in an “AS-IS” and “WITH ALL FAULTS” basis, and in their present -
physical condition. The Licensee, by signing below, agrees to repair and maintain and
make no demands upon the County for any repair and/or maintenance of said Trade
Fixtures during the License Term. Licensee agrees to return the County Owned Trade
Fixtures to County in good condltlon and repalr reasonable wear and tear excepted at
the end of the License Term.

Licensee certifies that following items are either not in the proper working
condition or available when inspected; and upon repairireplacement by the County, in
County’s sole discretion, the Licensee agrees to repair and maintain and make no
further demands upon the County for any repair and/or maintenance of following Trade
Fixtures during the License Term:

LICENSEE

By:

Date;
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RFP - EXHIBITS

Exhibit-County Owned Trade Fixtures
Zuma Beach (Lot 2)

The County believes that the Trade Fixtures checked below are in the Premises, and,
subject to the limitations hereinafter stated, may be used by Licensee during the
License Term. The County has not inspected said Trade Fixtures, nor does |t warrant
or certify the availability or condition thereof. _

Q. Automatic Coffee Maker (Serial No. L )
0 Bullet Proof Glass Windows (Serial No. _____ )
o Char—BroHer (Serial No. _ )

X Cooking Grill Hoods, Ducts and Exhaust Fans (Serlal No.

= Counters (Serial No. )
o Deep Fryer (Serial No. )
X Electrical Panels (Serial No. )
X Entrance Security Doors (Serial No. )
X Formica and/or Stainless Steel Service Counters (Serial No.

0 Fryer (Serial No.

X Freazer (Serial No.
o Grill (Serial No.
X Hand Sink without Faucet (Serial No.

O Ice Bin (Serial No.
O Ice Cream Freezer (Serial No.
o lce Cube Dispenser (Serial No.

X Lighting Fixtures (Serial No.
Menu Signs (Serial No.

0 Oven Range (Serial No.

X Refrigerator (Serial No.

0 Salad Top Refrigerator (Serial No.
O Shutters (Serial No.

N N S S S e e S e S St S N S

O Soda Dispenser (Seriél No.
o Soft Service Ice Cream Machine (Serial No. )
o Stainless Steel Sink (Serial No. )
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RFP - EXHIBITS

X Stainless Roll-Up Counter Service Door (Serial No. )
Water Heaters (Serial No. )

2 Delfield 48"Sandwich Preparation Tables/Soda Coolers (Serial No.

)
o 12" Slicer (Serial No. _ | )

The Licensee, or its authorized agent, has conducted personal inspection of the
County Owned Trade Fixtures checked above, and found the Trade Fixtures are in
proper working condition, except as otherwise stated below. The Licensee accepts said
Trade Fixtures in an -“AS-IS” and “WITH ALL FAULTS” basis, and in their present
physical condition. The Licensee, by signing below, agrees to repair and maintain and
make no demands upon the County for any repair and/or maintenance of said Trade
Fixtures during the License Term. Licensee agrees to return the County Owned Trade
Fixtures to County in good condition and repair, reasonable wear and tear excepted at
‘the end of the License Term.

Licensee certifies that following items are either not in the proper working
condition or available when inspected; and upon repair/ireplacement by the County, in
County’s sole discretion, the Licensee agrees to repair and maintain and make no
further demands upon the County for any repair and/or maintenance of following Trade .
Fixtures during the License Term:

LICENSEE

By:

Date:

Appendix C — (2009) Concession Services at County Owned and Operated Beaches & Burton Chace Park  Page 32



RFP — EXHIBITS

Exhibit-County Owned Trade Fixtures
Zuma Beach (Lot 5)

0 Automatic Coffee Maker (Serial No. -

)
= Bullet Proof Glass Windows (Serial No. )
0 Char-Broiler (Serial No. )
X Cooking Grill Hoods, Ducts and Exhaust Fans (Serial No.

a] Counters (Serial No. )
= Deep Fryer (Serial No. ).
o Electrical Panels (Serial No.. )
X Entrance Security Doors (Seriél No. )
X Formica and/or Stainless Steel Service Counters (Serial No.

: , - v )

o Fryer (Serial No. )
o Freezer (Seriél No. _ )
0 Grill (Serial No. )
o Hand Sink without Faucet (Serial No. )
o Ice Bin (Serial No. )
0 Ice Cream Freezer (Serial No. )
m Ice Cube Dispenser (Serial No. )
m Lighting Fixtures (Serial No. )
X Menu Signs (Serial No. )
O Oven Range (Serial No. )
o Refrigerator (Serial No. )
o Salad Top Refrigerator (Serial No. )
i Shutters (Serial No. )
= Soda Dispenser (Serial No. )
o Soft Service lce Cream Machine (Serial No. )
o Stainless Steel Sink (Serial No. )
X Stainless Roll-Up Counter Service Door (Serial No. )
X Water Heaters (Serial No. )
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RFP — EXHIBITS

o 2 Delfield 48"Sandwich Preparation Tables/Soda Coolers (Serial No.

)
O 12” Slicer (Serial No. _ )

The Licensee, or its authorized agent, has conducted personal inspection of the
County Owned Trade Fixtures checked above, and found the Trade Fixtures are in
proper working condition, except as otherwise stated below. The Licensee accepts said
Trade Fixtures in an “AS-IS” and “WITH ALL FAULTS’ basis, and in their present
“physical condition. The Licensee, by signing below, agrees to repair and maintain and -
make no demands upon the County for any repair and/or maintenance of said Trade
Fixtures during the Llcense Term.

Licensee certifies that following items are not in the proper Worklng condition
when inspected; and upon repairfreplacement by the County, the Licensee agrees .to
repair and maintain and make no further demands upon the County for any repair
and/or maintenance of following Trade Fixtures during the License Term:

LICENSEE

By:

Date:
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RFP - EXHIBITS

Exhibit-County Owned Trade Fixtures
Burton Chace Park

Automatic Coffee Maker (Serial No. )
Bullet Proof Glass Windows (Serial No. )
Char-Broiler (Serial No. )
Cooking Grill Hoods, Ducts and Exhaust Fans (Serial No. ‘
)
Counters (Serial No. )
Deep Fryer (Serial No. )
Electrical Panels (Serial No. )
Entrance Security Doors (Serial No. )
Formica and/or Stainless Steel Service Counters (Serial No.
: )
Fryer (Serial No. )
Freezer (Serial No. )
Grill (Serial No. )
Hand Sink without Faucet (Serial No. )
Ice Bin (Serial No. _ )
Ice Cream Freezer (Serial No. )
Ice Cube Dispenser (Serial No. )
Lighting Fixtures (Serial No. )
Menu Signs (Serial No. )
Oven Range (Serial No. )
Refrigerator (Serial No. )
Salad Top Refrigerator (Serial No. )
Shutters (Serial No. )
Soda Dispenser (Serial No. )
Soft Service Ice Cream Machine (Serial No. )
Stainless Steel Sink (Serial No. )
Stainless Roll-Up Counter Service Door (Serial No. )
Water Heaters (Serial No. )
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COUNTY OWNED TRADE FIXTURES
BURTON CHACE PARK, Marina del Rey

DEPARTMENT OF BEACHES AND HARBORS

Invehtory of Eduipment
at the Snack Bar

in the Community Building
-Burton Chace Park - Marina del Rey

The County believes that the Trade Fixtures checked bélow are in the Premises,
and, subject to the limitations hereinafter stated, may be used by Licensee during

the License Term. The Gol
warrant or certlfy the avaﬂalﬁ‘lﬂy or condition thereof.

Stainless Steel Ttems

inty has not inspected said Trade leturee nor does it

County ID #'s

411513

Fry Kettle/Stand—

criddle, Stand, Hood & Fan

411514

411515

P | Y
coffeeMaker—tHot Water—THaR=syd
- Y atwa® : - .

A

£

13 .-A
ot

16

o

g2 3
T1X

i

¥

1.3
X

Freezer (22.4 Cubic Feet—Upright)

Refrigerator (22.4 Cubic Feet-Upright)

pouble Sink

411518

411519
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RFP - EXHIBITS

o 2 Delfield 48"Sandwich Preparation Tables/Soda Coadlers (Serial No.

. )
o 12" Slicer (Serial No. )

The Licensee, or its authorized agent, has conducted personal inspection of the
County Owned Trade Fixtures checked above, and found the Trade Fixtures are in
proper working condition, except as otherwise stated below. The Licensee accepts said
Trade Fixtures in an "AS-IS” and “WITH ALL FAULTS” basis, and in their present
physical condition. The Licensee, by signing below, agrees to repair and maintain and-
make no demands upon the County for any repalr and/or mamtenance of said Trade
letures durlng the License Term. :

Licensee certifies that following items are not in the proper working condition
when inspected; and upon repair/replacement by the County, the Licensee agrees to
repair and maintain and make no further demands upon the County for any repair
and/or maintenance of following Trade Fixtures during the License Term:

LICENSEE

By:

Date;
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RFP — EXHIBITS

Exhibit-Concessionaire Owned Trade Fixtures and Equipment

(To Be Attached by Concessionaire)
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APPENDIX D
(Sgctions A, B,and C)
ATTACHMENTS |
for

CONCESSION SERVICES

at
COUNTY OWNED AND OPERATED BEACHES
and -

BURTON CHACE PARK (located in Marina del Rey)

December, 2008
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REQUIRED FORMS - ATTACHMENT 1

PROPOSER’S ORGANIZATION QUESTIONNAIRE/AFFIDAVIT
Page 1 of 2

Please complete, date and sign this form and place it as the first page of ydur proposal. The
person signing the form must be authorized to sign on behalf of the Proposer and to bind the
applicant in a Contract.

1. If your firm is a corporation or limited liability company (LLC), state its legal name (as found in your
Articles of Incorporation) and State-of incorporation: '

Name ' State Year Inc.

2. If your firm is a limited partnership or a sole proprietorship, state the name of the proprietor or
managing partner: '

3. If your firm is doing business under one or more DBA’s, please list all DBA’s and the County(s) of
registration:

Name _ ~ County of Registration Year became DBA

4. s your firm wholly or majority owned by, or a subsidiary of, another firm? if yes,

Name of parent firm:

State of incorporation or registration of parent firm:

5. Please list any other names your firm has done business as within the last five (5) years.

Name Year of Name Change

6. Indicate if your firm is involved in any pending acquisition/merger, including the associated company
name. If not applicable, so indicate below.

RFP - APPENDIX D - Page 1
Section A



Page 2 of 2

Proposer acknowledges and certifies that it meets and will comply with all of the Minimum Mandatory
Requirements listed in Paragraph 1.4 - Minimum Mandatory Requirements, of this Request for Proposal,
as listed below. :

(list each minirhum requirement stafed in Paragraph 1.4)

Check the appropriate boxes:

O Yes O No years experience, - within the last ___ years

Proposer further acknowledges that if any false, misleading, inCompIete‘, or. deceptively unresponsive
statements in connection with this proposal are made, the proposal may be rejected. The evaluation and

determination in this area shall be at the Director's sole judgment and his/her judgment shall be final..

Proposer's Name:

Address:

E-mail address: ' ‘ Telephone number:;
Fax number:

On behaif of (Proposer’'s name), | .

(Name of Proposer’s authorized representative), certify that the information contained in this Proposer's
Organization Questionnaire/Affidavit is true and correct to the best of my information and belief.

Signature Internal Revenue Service
Employer Identification Number

Title California Business License Number

Date County WebVen Number

RFP - APPENDIX D - Page 2
Section A
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REQUIRED FORMS - ATTACHMENT 5
CERTIFICATION OF NO CONFLICT OF INTEREST

The Los Angeles County Code, Section 2. 180 010, prov1des as follows:

CONTRACTS PROHIBITED

Notwithstanding any other section of this Code, the County shall not contract with, and shall reject any
proposals submitted by, the persons or entities specified below, unless the Board of Supervisors finds that
special circumstances exist which justify the approval of such contract:

1.  Employees of the Cbuhty or of public agencies for wHich the 'B_ova‘rd of Supervisers vis the governing
body;

2. Profit-making firms or businesses in which employees described in number 1 serve as officers,
principals, partners, or major shareholders;

3.  Persons who, within the lmmed|ately preceding 12 months, came within the provisions of number 1,
and who:

a. Were employed in positions of substantial responsibility in the area of service to be
performed by the contract; or :

b.  Participated in any way in developing the contract or its service specifications; and

4.  Profit-making firms or businesses in which the former employees described in number 3, serve as
officers, principals, partners, or major shareholders

Contracts submitted to the Board of Supervisors for approval or ratification shall be accompanied by an
“assurance by the submitting department, district or agency that the provisions of this section have not
been violated.

Proposer Name

Proposer Official Title

Official’s Signature

Cert. of No Conflict of Interest

RFP - APPENDIX D - Page 6
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REQUIRED FORMS - ATTACHMENT 6

FAMILIARITY WITH THE COUNTY LOBBYIST ORDINANCE CERTIFICATION

The Proposer certifies that:

1) it is familiar with the terms of the CoUnty of Los Angeles Lobbyist Ordinance, Los
Angeles Code Chapter 2.160;

2) that all persons acting on behalf of the Proposer orgahizatibn have and will
comply with it during the proposal process; and

- 3) it is not on the County’s Executive Office’s List of Terminated Registered
Lobbyists. '

Signature: ' Date:

RFP - APPENDIX D - Page 7
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REQUIRED FORMS - ATTACHMENT 7

County of Los Angeles — Community Business Enterprise Program (CBE)

INSTRUCTIONS: All Proposers/bidders respondlng to this solicitation must complete and return this form for proper
consideration of the proposal/bid.

1 LOCAL SMALL BUSINESS ENTERPRISE PREFERENCE PROGRAM:

FIRM NAME:

a IAMNOT | ALocal SBE cettified by the County of Los Angeles Office of Affirmative Action Compliance as of thi
Q 1AM ‘ date of this proposal/bid submission.

Q As an eligible Local SBE, [ request this proposal/bid be considered for the Local SBE Preference,

My County (WebVen) Vendor Number;

IL FIRM/ORGANIZATION INFORMATION: The information requested below is for statistical purposes only. On final analysis and consideration of
award, contractor/vendor will be selected without regard to race/ethnicity, color, religion, sex, national origin, age, sexual orientation or disability.

Business Structure: O Sole Proprietorship O Partniership [ Corporation O Non-Profit 1 Franchise
O Other (Please Specify)

Total Number of Employees (including owners):

Race/Ethnic Composition of Firm. Please distribute the above total number of individuals into the following categories:

Male Feinale Male Female Male Female

Black/African American

Hispanic/Latino

Asian or Pacific Islander

American Indian

Filipino

White

III. PERCENTAGE OF OWNERSHIP IN FIRM: Please indicate by percentage (%) how ownership of the firm is distributed.

Men 9 P °

-
o
=3

‘Women o

S

=
-
]
=

IV. CERTIFICATION AS MINORITY, WOMEN, DISADVANTAGED, AND DISABLED VETERAN BUSINESS ENTERPRISES: If your

Sirm is currently certified as a minority, women, disadvantaged or disabled veteran owned business enterprise by a public agency, complete the
Jollowing and attach a copy of your proof of certification. (Use back of form, if necessary.)

V. DECLARATION: IDECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT
THE ABOVE INFORMATION IS TRUE AND ACCURATE.

Print Anthorized Name Authorized Signature Title Date

RFP - APPENDIX D - Page 8
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REQUIRED FORMS - ATTACHMENT 8
PROPOSER’S EEO CERTIFICATION

Company Name

~Address

Internal Revenue Service Employer Identification Number

GENERAL

In accordance with provisions of the County Code of the County of Los Angeles, the Proposer certifies and
agrees that all persons employed by such firm, its affiliates, subsidiaries, or holding companies are and
will be treated equally by the firm without regard to or because of race, religion, ancestry, national origin,
or sex and in compliance with all anti-discrimination laws of the United States of America and the State of
California.

CERTIFICATION YES NO

1. 'Proposer has written policy statement prohibiting
discrimination in all phases of employment. ( ) ( )

2. Proposer periodically conducts a self-analysis or
utilization analysis of its work force. { ) ()

3. Proposer has a system for determining if its employment
practices are discriminatory against protected groups. () ( )

4. When problem areas are identified in employment practices,
Proposer has a system for taking reasonable corrective
action to include establishment of goal and/or timetables. ( ) ( )

Signature Date

Name and Title of Signer (please print)

RFP - APPENDIX D - Page 9
Section A



REQUIRED FORMS - ATTACHMENT 9

ATTESTATION OF WILLINGNESS TO CONSIDER
GAIN/GROW PARTICIPANTS

As a threshold requirement for conSIderatlon for contract award, Proposer shall demonstrate a
~proven record for hiring GAIN/GROW participants or shall attest to a willingness to consider
GAIN/GROW participants for any future employment opening if they meet the minimum
qualifications for that opening. Additionally, Proposer shall attest to a willingness to provide

employed GAIN/GROW participants access to the Proposer’'s employee mentoring program, if

available, to assist these individuals in obtaining permanent employment and/or ‘promotional
opportunities. :

Proposers unable to meet this requirement shall not be considered for contract award

Proposer shall complete all of the following information, sign where indicated below, and return
this form with their proposal.

A. Proposer has a proven record of hiring GAIN/GROW participants.
YES (subject to verification by County) NO
B. Proposer is willing to consider GAIN/GROW participants for any future employment openings if the

GAIN/GROW participant meets the minimum qualifications for the openlng “Consider” means that
Proposer is willing to interview qualified GAIN/GROW participants.

YES NO

C. Proposer is willing to provide employed GAIN/GROW participants access 1o its employee-mentoring

program, if available.

YES NO N/A (Program not available)

Proposer Organization:

Signature:

Print Name;

Title: Date;

Tel.#: Fax #:

GAIN/GROW ATTESTATION - 10-14-03

RFP - APPENDIX D - Page 10
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REQUIRED FORMS - ATTACHMENT 10

COUNTY OF LOS ANGELES CONTRACTOR EMPLOYEE JURY SERVICE PROGRAM
CERTIFICATION FORM AND APPLICATION FOR EXCEPTION

The County’s solicitation for this Request for Proposals is subject to the County of Los Angeles Contractor
Employee Jury Service Program (Program), Los Angeles County Code; Chapter 2.203. All proposers, whether a
contractor or subcontractor, must complete this form to either certify compliance or request an exception from the
Program_requirements. Upon review of the submitted form, the County department will determine, in its sole
(discretion, whether the proposer is excepted from the Program.

Company Name:

Company Address:

City: , _ State: _ Zip Code:

Telephone Number:

Solicitation For Services:

If you believe the Jury Service Program does not apply to your business, check the appropriate box in
Part | (attach documentation to support your claim); or, complete Part Il to certify compliance with the
Program. Whether you complete Part | or Part li, please sign and date this form below.

Part I: Jury Service Program is Not Applicable to My Business

0 My business does not meet the definition of ‘contractor,” as defined in the Program, as it has not
received an aggregate sum of $50,000 or more in any 12-month period under one or more County
contracts or subcontracts (this exception is not- available if the contract itself will exceed $50,000). |
understand that the exception will be lost and | must comply with the Program if my revenues from the
County exceed an aggregate sum of $50,000 in any 12-month period.

0 My business is a small business as defined in the Program. It 1) has ten or fewer employees; and, 2)
has-annual gross revenues in the preceding twelve months which, if added to the annual amount of this
contract, are $500,000 or less; and, 3) is not an affiliate or subsidiary of a business dominant in its field
of operation, as defined below. | understand that the exception will be lost and | must comply with the
Program if the number of employees in my business and my gross annual revenues exceed the above
limits.

“Dominant in its field of operation” means having more than ten employees and annual gross
revenues in the preceding twelve months, which, if added to the annual amount of the contract
awarded, exceed $500,000.

“Affiliate or subsidiary of a business dominant in its field of operation” means a business which is
at least 20 percent owned by a business dominant in its field of operation, or by partners, officers,
directors, majority stockholders, or their equivalent, of a business dominant in that field of operation.

0 My business is subject to a Collective Bargaining Agreement (attach agreement) that expressly provides
that it supersedes all provisions of the Program.

OR
Part ll: Certification of Compliance

0 My business has and adheres to a written policy that provides, on an annual basis, no less than five days
of regular pay for actual jury service for full-time employees of the business who are also California
residents, or my company will have and adhere to such a policy prior to award of the contract.

! declare under penalty of perjury under the laws of the State of California that the information stated above is true
and correct.

Print Name: Title:

Signature: Date:
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REQUIRED FORMS - ATTACHMENT 11
PRICING SHEET (MENU)

(The Pricing Sheet will be unique for each solicitation.)

RFP - APPENDIX D - Page 12
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REQUIRED FORMS - ATTACHMENT 12

CERTIFICATION OF INDEPENDENT PRICE DETERMINATION
AND ACKNOWLEDGEMENT OF RFP RESTRICTIONS

By submission of this Proposal, Proposer certifies that the prices quoted herein have been
~ arrived at independently without consultation, communication, or agreement with any other
Proposer or competitor for the purpose of restricting competition.

List all names and telephone number of person legally authorized to commit the Proposer.

NAME PHONE NUMBER

NOTE: Persons signing on behalf of the Contractor will be required to warrant that they are
authorized to bind the Contractor.

List. names of all joint ventures, partners, subcontractors, or cthers having any right or
interest in this contract or the proceeds thereof. If not applicable, state “NONE”.

Proposer acknowledges that it has not participated as a consultant in the development,
preparation, or selection process associated with this RFP. Proposer understands that
if it is determined by the County that the Proposer did participate as a consultant in this
RFP process, the County shall reject this proposal.

Name of Firm

Print Name of Signer Title

Signature Date

RFP - APPENDIX D - Page 13
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REQUIRED FORMS - ATTACHMENT 13
COUNTY OF LOS ANGELES

LIVING WAGE PROGRAM
AND CONTRACTOR NON-RESPONSIBILITY DEBARMENT

ACKNOWLEDGEMENT AND STATEMENT OF COMPLIANCE

The undersigned individual is the owner or authorized agent (Agen{) of the business entify or organization (‘Firm") identified below and
makes the following statements on behalf of his or her Firm. The Agent is required to check each of the applicable boxes below.

LIVING WAGE ORDINANCE:

D The Agent has read the CountY‘s Living Wage Ordinance (Los Angeles County Code Section 2.201.010 through 2.201.100),
and understands that thé Firm is subject to its terms. :

CONTRACTOR NON-RESPONSIBILITY AND CONTRACTOR DEBARMENT ORDINANCE:

a The Agent has read the County's Determinations of Contractor Non-Résponsibility and Contractor Debarment Ordinarice (Los
Angeles County Code Section 2.202.010 through 2.202.060), and understands that the Firm is subject to its terms.

LABOR LAW/PAYROLL VIOLATIONS:

A “Labor Law/Payroll Violation” includes violations of any federal, state or local statute, regulation, or ordinance pertaining to wages, -
hours or working conditions such as minimum wage, prevailing wage, living wage, the Fair Labor Standards Act, employment of minors,
or unlawful employment discrimination.

History of Alleged Labor Law/Payroll Violations (Check One):

. D The Firm HAS NOT been named in a complaint, claim, investigation or proceeding relating to an alleged Labor Law/Payroll
Violation which involves an incident occurring within three (3) years of the date of the proposal; OR

D The Firm HAS been namad in a corﬁplaint, claim, investigation or proceeding rélating ta an alleged Labor Law/Payroll Violation

which involves an incident occurring within three (3) years of the date of this propesal. (I have attached to this form the required
Labor/Payroll/Debarment History form with the pertinent information for each allegation.)

History of Determinations of Labor Law 1Payroll Violatlons (Check One):

l:l There HAS BEEN NO determination by a public entity within three (3) years of the date of the proposal that the Firm committed
a Labor Law/Payroll Violation; OR

D There HAS BEEN a determination by a public entity within three (3) years of the date of the proposal that the Firm committed a
Labor Law/Payroll Viclation. | have attached to this form the required Labor/Payroll/Debarment History form with the pertinent
information for each violation (including each reporting entity name, case number, name and address of claimant, date of
incident, date claim opened, and nature and disposition of each violation or finding.) (The County may deduct points from the
proposer’s final evaluation score ranging from 1% to 20% of the total evaluation points available with the largest deductions
oceurring for undisclosed violations.)

HISTORY OF DEBARMENT (Check one):
D The Firm HAS NOT been debarred by any public entity during the past ten (10) years; OR

D The Firm HAS been debarred by a public entity within the past ten (10) years. Provide the pertinent information (including each

reporting entity name, case number, name and address of claimant, date of incident, date claim opened, and nature and
disposition of each viclation or finding) on the attached Labor/Payroll/Debarment History form.

I declare under penalty of perjury under the laws of the State of California that the above is true, complete and correct.

Owner'sfAgent's Authorized Signature Print Name and Title

Print Name of Firm Date

RFP - APPENDIX D -Page 14
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REQYIRED FORMS - ATTACHMENT 14

COUNTY OF LOS ANGELES
LIVING WAGE PROGRAM

ACKNOWLEDGEMENT AND STATEMENT OF COMPLIANCE
LABOR/PAYROLL/DEBARMENT HISTORY '

Firm must complete and submit a separate form (make photocopies of form) for each instance of
(check the applicable box below): '

0 An alleged claim, investigation or proceeding relating to an alleged Labor Law/Payroll Violation for
an incident occurring within the past three (3) years of the date_of the proposal.

0 A determination by a public entity within three (3) years of the date of the proposal that the Firm
committed a Labor Law/Payroll Violation.

0 A debarment by a public entity listed below within the past ten (10) years.

ﬂ Print Name of Firm: Print Name of Owner:
Print Address of Fimm: Owner's/Agent’s Authorized Signature:
City, State, Zip Code: Print Name and Title:
Public Entity ’ Date of Incident:
Name:
Case Number/Date | Case Number: Date Claim Opened:
Claim Opened: ,
Name:

Name and Address | Street Address:
of Claimant:

City, State, Zip:

Description of
Work: (e.g., janitor)

Description of
Allegation and/or
Violation:

Disposition of
Finding (attach
disposition letter):
(e.g., Liquidated
Damages, Penalties,
Debarment, etc.)

O Additional Pages are attached for a total of pages.
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REQUIRED FORMS - ATTACHMENT 15

COUNTY OF LOS ANGELES
LIVING WAGE ORDINANCE
CONTRACTOR

[LIVING WAGE DECLARATION1

The contract to be awarded pursuant to thls Request for Proposal (RFP) is subject to the County of
Los Angeles Living Wage Ordinance (Program). You must declare your intent to comply with the
Program.

If you.believe that you are ,exempt from the Program, please corhplete the Ap_plicatioh for Exemption form
and submit it}, as instructed in the RFP, to the County awarding department.

If you are not exempt from the Progrant, please check the option that best describes your intention
~ to comply with the Program.

- O | do not have a bona fide health care benefit plan for those employees who will be providing

services to the County under the contract. | will pay an hourly wage rate of not less than $11.84
per hour per employee. :

O | do have a bona fide health care benefit pian for those employees who will be providing services
to the County under the contract but will pay into the plan less than $2.20 per hour per employee.
| will pay an hourly wage of not less than $11.84 per hour per employee.

O . | do have a bona fide health care bensfit plan for those empioyees who will be providing services
to the County under the contract and will pay into the plan at least $2.20 per hour per employee |
will pay an-hourly wage of not less than $9.64 per hour per employee.

Health Plan(s):

Company Insurance Group Number:

Health Benefit(s) Payment Schedule:
o Monthly o Quarterly o Bi-Annual

o Annually o Other:

(Specify)

PLEASE PRINT COMPANY NAME:

| declare under penalty of perjury under the laws of the State of California that the above is true and correct:

SIGNATURE: DATE:

PLEASE PRINT NAME: TITLE OR POSITION:

Revised 5/2/07 RFP - APPENDIX D - Page 16
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REQUIRED FORMS - ATTACHMENT 16

COUNTY OF LOS ANGELES
LIVING WAGE PROGRAM

APPLICATION FOR EXEMPTION

Page 1 of 3

The contract to be awarded pursuant to the County’s solicitation (RFP or IFB) is subject to the.
County of Los Angeles Living Wage Program (Program) (Los Angeles County Code, Chapter
2.201). Contractors and subcontractors may apply individually for consideration for an exemption
from the Program. To apply, Contractors must complete and submit this form to the County by
- the date identified in the solicitation (RFP or IFB) document. Upon review of the submitted
Application for Exemption, the County department will determine, in its sole discretion, whether
the contractor and/or subcontractor is/are exempt from the Program.

Company Name:

Company Address:

City: ’ ’ ' State: Zip Code:
Telephone Number: Facsimile Number: Email Address:

Awarding Dgparlmentf . Contract Term:

Type of Service:

Contract Dollar Amount: - . Contract Number (if any):

| am requesting an exemption from the Program for the following reason(s) (attach to this
form all documentation that supports your claim):

d My business is a non-profit corporation qualified under Internal Revenue Code Section
501(c)(3) (attach IRS Determination Letter).

(. My business is a Small Business (as defined in the Living Wage Ordinance) which is not
an affiliate or subsidiary of a business dominant in its field of operation AND during the
contract period will have 20 or fewer full- and part-time employees; AND

a Has less than $1 million in annual gross revenues in the preceding fiscal
year including the proposed contract amount; OR

d Is a technical or professional service that has less than $2.5 million in annual
gross revenues in the preceding fiscal year including the proposed contract
amount.

(W My business has received an aggregate sum of less than $25,000 during the preceding 12
months under one or more Proposition A contracts and/or cafeteria services contracts,
including the proposed contract amount.
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COUNTY OF LOS ANGELES
LIVING WAGE PROGRAM

APPLICATION FOR EXEMPTION

Continued from prewous page
Page 2 of 3

a My business is subject to a bona fide Collective Bargaining Agreement (aftach agreement);
AND

U - the Collective Bargaining Agreement expressly provides that it supersedes
all of the provisions of the Living Wage Program; OR

- Q the Collective Bargaining Agreement expressly provides that it supersedes
the following specific provisions of the Living Wage Program (I will comply
with all provisions of the Living Wage Program not expressly superseded by
my business’ Collective Bargaining Agreement):

| declare under penalty of perjury under the laws of the State of California that the
information herein is true and correct.

PRINT NAME:

SIGNATURE:

REVIEWED BY COUNTY:

SIGNATURE OF REVIEWER | APPROVED | DISAPPROVED
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' Continued from previous page

COUNTY OF LOS ANGELES
LIVING WAGE PROGRAM

APPLICATION FOR EXEMPTION

Page 3 of 3

Additional Information

The additional information requested below is for information purposes only. It is not required for
consideration of this Application for Exemption. The County will not consider or evaluate the
information provided below by Contractor, in any way whatsoever, when recommending selection

a

- Company Insurance Group Number(s):

- or award of a contract to the Board of Supervisors..

I, or my collective bargaining unit, have a bona fide health care benefit plan for those
employees who will be providing services to the County under the contract.

Health Plan Company Name(s):

Health Premium Amount Paid by Employer:

Health Premium Amount Paid.by Employee:

Health Benefit(‘s) Payment Schedule:

U Monthly O Quarterly 4 Bi-Annual
O Annually a Other:

(Specify)

[, or my collective bargaining unit, do not have a bona fide héalth care benefit plan for
those employees who will be providing services to the County under the contract.
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REQUIRED FORMS - ATTACHMENT 17

LIVING WAGE PROGRAM

MODEL CONTRACTOR STAFFING PLAN
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REQUIRED FORMS - ATTACHMENT 18
CHARITABLE CONTRIBUTIONS CERTIFICATION

Cdmpény Name

- Address

Internal Revenue Service Employer Identification Number

California Registry of Charitable Trusts “CT” number (if applicable)

The Nonprofit Integrity Act (SB 1262, Chapter 919) added requirements to California’s
Supervision of Trustees and Fundraisers for Charitable Purposes Act which regulates those
receiving and raising charitable contributions.

Check the Certification below that is applicable to your company.

O

Proposer or Contractor has examined its activities and determined that it does not now
receive or raise charitable contributions regulated under California’s Supervision of
Trustees arid Fundraisers for Charitable Purposes Act. If Proposer engages in
activities subjecting it to those laws during the term of a County contract, it will timely
comply with them and provide County a copy of its initial registration with the
California State Attorney General’'s Registry of Charitable Trusts when filed.

OR

Proposer or Contractor is registered with the California Registry of Charitable Trusts
under the CT number listed above and is in compliance with its registration and
reporting requirements under California law. Attached is a copy of its most recent
filing with the Registry of Charitable Trusts as required by Title 11 California Code of
Regulations, sections 300-301 and Government Code sections 12585-12586.

Signature Date

Name and Title of Signer (please print)

RFP - APPENDIX D - Page 21
Section A



REQUIRED FORMS - ATTACHMENT 19
TRANSITIONAL JOB OPPORTUNITIES PREFERENCE APPLICATION

COMPANY NAME:

' COMPANY ADDRESS:

cITY: _ STATE: ZIP CODE:

| hereby certify that | meet all the requirements for this prbgram: '

(N My business is a non-profit corporation qualified under Internal Revenue Services Code -
~ Section 501(c)(3) and has been such for 3 years (attach IRS Determination Letter);

d I-have submitted my three most recent annual tax returns with my application;

O | have been in operation for at least one year providing transitional job and related
supportive services to program participants; and

d I have submitted a profile of our program; including a description of its components
designed to help the program participants, number of past program participants and any
other information requested by the contracting department.

| declare under penalty of perjury under the laws of the State of California that the
information herein is true and correct.

PRINT NAME:

SIGNATURE:

REVIEWED BY COUNTY:

SIGNATURE OF REVIEWER APPROVED | DISAPPROVED
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REQUEST FOR PROPOSALS
CONCESSION SERVICES AT COUNTY OWNED AND OPERATED BEACHES AND
BURTON CHACE PARK
APPENDIX D
SECTION B — STANDARD AND UNIQUE ATTACHMENTS

TABLE OF CONTENTS

Attachment

'STANDARD ATTACHMENTS:
C CONTRACTOR'S PROPOSED SCHEDULE (Conoessnonalre to attach.)
F. CONTRACTOR'S ADMINISTRATION
G*  NON-IT CONTRACTS and IT CONTRACTS (*Various Forms Reqwred at the
Time of Contract Execution)
H  JURY SERVICE ORDINANCE
I SAFELY SURRENDERED BABY LAW

LIVING WAGE PROGRAM ATTACHMENTS:

J LIVING WAGE ORDINANCE

K MONTHLY CERTIFICATION FOR APPLICABLE HEALTH BENEFIT
PAYMENTS

L PAYROLL STATEMENT OF COMPLIANCE

FORMS REQUIRED AT THE COMPLETION OF THE CONTRACT WHEN THE WORK
INVOLVED INTELLECTUAL PROPERTY DEVELOPED/DESIGNED BY
CONTRACTOR:
M1 INDIVIDUAL'S ASSIGNMENT AND TRANSFER OF COPYRIGHT
M2  CONTRACTOR'S ASSIGNMENT AND TRANSFER OF COPYRIGHT
M3  NOTARY STATEMENT FOR ASSIGNMENT AND TRANSFER OF

COPYRIGHT

OTHER ATTACHMENTS:

N  CONTRACTOR'S OBLIGATIONS AS A "‘BUSINESS ASSOCIATE” UNDER THE
HEALTH INSURANCE PORTABILITY & ACCOUNTABILITY ACT OF 1996
(HIPAA)

Appendix D — (2009) Concession Services at county Owned and Operated Beaches & Burton Chace Park SECTION B



ATTACHMENT C

CONTRACTOR’S PROPOSED SCHEDULE

(Concessionaire to attach.)
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EXHIBITF

CONTRACTOR’S ADMINISTRATION

CONTRACTOR’S NAME:
CONTRACT NO:
CONTRACTOR’S PROJECT MANAGER:

- Name:
Title:
Address:

Telephone:
Facsimile:
E-Mail Address:

CONTRACTOR’S AUTHORIZED OFFICIAL(S)
Name: - | '
Title:

Address:

Telephone:
Facsimile:
E-Mail Address:

Name:
Title:
Address:

Telephone:
Facsimile:
E-Mail Address:

Notices to Contractor shall be sent to the following:

Name:
Title:
Address:

Telephone:
Facsimile:
E-Mail Address:

Appendix D — (2009) Concession Services at County Owned and Operated Beaches & Burton Chace Park .
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ATTACHMENT G

CONTRACTOR ACKNOWLEDGEMENT AND CONFIDENTIALITY AGREEMENT

FORMS REQUIRED AT THE TIME OF CONTRACT EXECUTION

Applicability of the forms below is based on the type of contract. A contract involving
Information Technology (IT) services includes Copyright Assignment language whereas a
non-IT Contract omits the Copyright Assignment Ianguege.

Additionally, a determination must be made whether the Contactor will complete a
Confidentiality Agreement on behalf of its employees or whether the Contractor’s employees
and non-employees will complete the Confldentlallty Agreements individually.

NON-IT CONTRACTS

G1 CONTRACTOR ACKNOWLEDGEMENT AND CONFIDENTIALITY AGREEMENT

, OR
G2 CONTRACTOR EMPLOYEE ACKNOWLEDGEMENT AND CONFIDENTIALITY
AGREEMENT
G3  CONTRACTOR NON-EMPLOYEE ACKNOWLEDGEMENT AND CONFIDENTIALITY
 AGREEMENT
IT CONTRACTS

G1-IT CONTRACTOR ACKNOWLEDGEMENT, CONFIDENTIALITY, & COPYRIGHT
ASSIGNMENT AGREEMENT
OR
G2-IT CONTRACTOR EMPLOYEE ACKNOWLEDGEMENT, CONFIDENTIALITY, &
COPYRIGHT ASSIGNMENT AGREEMENT
G3-IT CONTRACTOR NON-EMPLOYEE ACKNOWLEDGEMENT, CONFIDENTIALITY, &
COPYRIGHT ASSIGNMENT AGREEMENT
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ATTACHMENT G1

CONTRACTOR ACKNOWLEDGEMENT AND CONFIDENTIALITY AGREEMENT

CONTRACTOR NAME Contract No.

GENERAL INFORMATION:

The Contractor referenced above has entered into a contraét with the County of Los Angeles to provide certain services to the
County, The County requires the Corporation to sign this Contractor Acknowledgement and Confidentiality Agreement.

CONTRACTOR ACKNOWLEDGEMENT:

- Contractor understands and agrees that the Contractor employees, consuitants, Outsourced Vendors and independent contractors
{Contractor's Staff) that will provide services in- the above referenced agreement are Contractor's sole responsibility. Contractor
understands and agrees that Contractor's Staff must rely exclusively upon Contractor for payment of salary and any and all other
benefits payable by virtue of Contractor's Staff's performance of work under the above-referenced contract.-

Contractor understands and agrees that Contractor's Staff are not employees of the County of Los Angeles for any purpose
whatsoever and that Contractor's Staff do not have and will not acquire any rights or benefits of any kind from the County of
Los Angeles by virtue of my performance of work under the above-referenced contract. Contractor understands and agrees that
Contractor's Staff will not acqulre any rights -or benefits from the County of Los Angeles pursuant to any agreement between any
person or entity and the County of Los Angeles.

CONFIDENTIALITY AGREEMENT:

Contractor and Contractor's Staff may be involved with work pertaining to services provided by the County of Los Angeles and, if so,
Contractor and Contractor's Staff may have access to confidential data and information pertaining to persons and/or entities receiving
services from the County. In addition, Contractor and Contractor's Staff may also have access to proprietary information supplied by
other vendors doing business with the County of Los Angeles. The County has a legal obligation to protect all such confidential data
and information in its possession, especially data and information concerning health, criminal, and welfare recipient records.
Contractor and Contractor's Staff understand that if they are involved in County work, the County must ensure that Contractor and
Contractor's Staff, will protect the confidentjality of such data and information. Consequently, Contractor must sign this Confidentiality
Agreement as a condition of work to be provided by Contractor's Staff for the County.

Contractor and Contractor's Staff hereby agrees that they will not divuige to ahy unauthorized person any data or information
obtained while performing work pursuant to the above-referenced contract between Contractor and the County of Los Angeles.
Contractor and Contractor's Staff agree to forward all requests for the release of any data or information received to County's Project
Manager. : :

Contractor and Contractor's Staff agree to keep confidential all health, criminal, and welfare recipient records and all data and
information pertaining to persons and/or entities receiving services from the County, design concepts, algorithms, programs, formats,
documentation, Contractor proprietary information and all other original materials produced, created, or provided to Contractor and
Contractor's Staff under the above-referenced contract. Contractor and Contractor's Staff agree to protect these confidential
materials against disclosure to other than Contractor or County employees who have a need to know the information. Contractor and
Contractor's Staff agree that if proprietary information supplied by other County vendors is provided to me during this employment,
Contractor and Contractor's Staff shall keep such information confidential.

Contractor and Contractor's Staff agree to report any and all violations of this agreement by Contractor and Contractor's Staff and/or
by any other person of whom Contractor and Contractor’'s Staff become aware.

Contractor and Contractor's Staff acknowledge that violation of this agreement may subject Contractor and Contractor’s Staff to civil
and/or criminal action and that the County of Los Angeles may seek all possible legal redress.

SIGNATURE: ' DATE: / /

PRINTED NAME:

POSITION:

Appendix D — (2009) Concession Services at County Owned and Operated Beaches & Burton Chace Park .
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ATTACHMENT G2

CONTRACTOR EMPLOYEE ACKNOWLEDGEMENT AND CONFIDENTIALITY AGREEMENT

(Note: This certification is to be executed and returned to County with Contractor's executed Contract Work cannot begin on
the Contract until County receives this executed document.)

Contractor Name Contract No.

Employee Name

GENERAL INFORMATION:

Your emplayer referenced above has entered into a contract with the County of Los Angeles to provide certain services to the
County. The County requires your signature on this Contractor Employee Acknowledgement and Confidentiality Agreement.

EMPLOYEE ACKNOWLEDGEMENT:

| understand and agree that the Contractor referenced above is my sole er'nployer'fof purposes of the above-referenced contract.. |
understand and agree that | must rely exclusively upon my employer for payment of salary and any and all other benefits payable to
me or on my behalf by virtue of my performance of work under the above-referenced contract.

I understand and agree that | am not an employee of the County of Los Angeles for any purpose whatscever and that | do not have
and will not acquire any rights or benefits of any kind from the County of Los Angeles by virtue of my performance of work under the
above-referenced contract. | understand and agree that | do not have and will not acquire any rights or benefits from the County of
Los Angeles pursuant to any agreement between any person or entity and the County of Los Angeles.

I understand and agree that | may be required to undergo a background and security |nvest|gat|on(s) | understand and agree that
my continued performance of work under the above-referenced contract is contingent upon my passing, to the satisfaction of the -
County, any and all such investigations. 1 understand and agree that my failure to pass, to the satisfaction of the County, any such
investigation shall result in my immediate release from performance under this and/or any future contract.

CONFIDENTIALITY AGREEMENT:

| may be involved with work pertaining to services provided by the County-of Los Angeles and, if so, | may have access to confidential
data and information pertaining to persons and/or entities receiving services from the County. In addition, | may also have access to
proprietary information supplied by other vendors doing business with the County of Los Angeles. The County has a legal obligation
to protect all such confidential data and informiation in its possession, especially data and information concerning health, criminal, and
welfare recipient records. | understand that if | am involved in County work, the County must ensure that I, too, WI|| protect the
confidentiality of such data and information. Consequently, | understand that | must sign this agreement as a condition of my work to
be provided by my employer for the County. | have read this agreement and have taken due time to consider it prior to signing.

| hereby agree that ! will not divulge to any unauthorized person any data or information obtained while performing work pursuant to
the above-referenced contract between my employer and the County of Los Angeles. | agree to forward all requests for the release
of any data or information received by me to my immediate supervisor.

| agree to keep confidential all heaith, criminal, and welfare recipient records and all data and information pertaining to persons and/or
entities receiving services from the County de3|gn concepts, algorithms, programs, formats, documentation, Contractor proprietary
information and all other original materials produced, created, or provided to or by me under the above-referenced contract. | agree
to protect these confidential materials against disclosure to other than my employer or County employees who have a need to know
the information. | agree that if proprietary information supplied by other County vendors is provided to me during this employment, !
shall keep such information confidential.

| agree to report to my immediate supervisor any and all violations of this agreement by myself and/or by any other person of whom |
become aware. | agree to return all confidential materials to my immediate supervisor upon completion of this contract or termination
of my employment with my employer, whichever occurs first.

SIGNATURE: DATE: / / |

PRINTED NAME:

POSITION:
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ATTACHMENT G3

CONTRACTOR NON-EMPLOYEE ACKNOWLEDGEMENT AND CONFIDENTIALITY AGREEMENT

(Note: This certification is to be executed and returned to County with Contractor's executed Contract. Work cannot begin on
the Contract until County receives this executed document.)

Contractor Name ' . ) Contract No.

Non-Employee Name

GENERAL INFORMATION:

The Contractor referenced above has entered into a contract with the County of Los Angeles to provide certain services to the
County. The County requires your slgnature on thls Contractor Non- Employee Acknowledgement and Confldentlahty ‘Agreement.

NON-EMPLOYEE ACKNOWLEDGEMENT:

| understand and agres that the Contractor referenced above has exclusive control for purpeses of the above-referenced contract. |
understand and agree that | must rely exclusively upon the Contractor referenced above for payment of salary and any and all other
benefits payable to me or on my behalf by virtue of my performance of work under the above-referenced contract. -

| understand and agree that | am not an employee of the County of Los Angeles for any purpose whatsoever and that | do not have
and will not acquire any rights or benefits of any kind from the County of Los Angeles by virtue of my performance of work under the
above-referenced contract. | understand and agree that | do not have and will not acquire any rights or benefits from the County of
Los Angeles pursuant to any agreement between any-person or entity-and the County of Los Angeles.

| understand and agree that | may be required to undergo a background and security investigation(s). 1 understand and agree that
my continued performance of work under the above-referenced contract is contingent upon my passing, to the satisfaction of the
County, any and all such investigations. -1 understand and agree that my failure to pass, to the satisfaction of the County, any such
investigation shall result in my immediate release from perfarmance under this and/or any future contract.

CONFIDENTIALITY AGREEMENT:

| may be involved with work pertaining to services provided by the County of Los Angeles and, if so, | may have access to confidential
data and information pertaining to persons and/or entities receiving services from the County. In addition, | may also have access to
proprietary information supplied by other vendors doing business with the County of Los Angeles. The County has a legal obligation '
to protect all such confidential data and information in its possessmn especially data and information concerning health, criminal, and
welfare recipient records. 1 understand that if | am involved in County work, the County must ensure that |, too, WI|| protect the
confidentiality of such data and information. Conseguently, | understand that | must sign this agreement as a condition of my work to
be provided by the above-referenced Contractor for the County. | have read this agreement and have taken due time to consider it
prior to signing.

| hereby agree that 1 will not divulge to any unauthorized person any data or information obtained while performing work pursuant
to the above-referenced contract between the above-referenced Contractor and the County of Los Angeles. | agree to forward all
requests for the release of any data or information received by me to the above-referenced Contractor.

| agree to keep confidential all health, criminal, and welfare recipient records and all data and information pertaining to persons. and/or
entities receiving setvices from the County, design concepts, algorithms, programs, formats, documentation, Contractor proprietary
information, and all other original materials produced, created, or provided to or by me under the above-referenced contract. | agree
to protect these confidential materials against disclosure to other than the above-referenced Contractor or County employees who
have a need to know the information. | agree that if proprietary information supplied by other County vendors is provided to me, |
shall keep such information confidential.

| agree to report to the above-referenced Contractor any and all violations of this agreement by myself and/or by any other person of

whom | become aware. | agree to return all confidential materials to the above-referenced Contractor upon completion of this
contract or termination of my services hereunder, whichever occurs first.

SIGNATURE: DATE: / /

PRINTED NAME:

POSITION:
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ATTACHMENT G14T

CONTRACTOR ACKNOWLEDGEMENT, CONFIDENTIALITY, AND COPYRIGHT ASSIGNMENT AGREEMENT

Page 1 of 2

(Note: This certification is to be executed and returned to County with Contractor's executed Contract.
Work cannot begin on the Contract until County receives this executed document.)

CONTRACTOR NAME Contract No.

GENERAL INFORMATION:

‘The Contractor referenced above has entered into a contract with the County of Los Angeles to provide
certain services to the County. The County requires the Corporation to sign this Contractor
Acknowledgement, Confldentlahty and Copyright Assignment Agreement.

CONTRACTOR ACKNOWLEDGEMENT:

~ Contractor understands and agrees that the Contractor employees, consultants, Qutsourced Vendors and
independent contractors (Contractor’s Staff) that will provide services in the above referenced agreement are
Contractor’s sole responsrbrllty Contractor understands and agrees that Contractor's Staff must rely
exclusively upon Contractor for payment of salary and any and all other benefits payable by virtue of
Contractor’s Staff's performance of work under the above- referenced contract

Contractor understands and agrees that Contractor's Staff are not employees of the County of L.os Angeles

for any purpose whatsoever and that Contractor's ‘Staff do not have and will not acquire any rights or

benefits of any kind from the County of Los Angeles by virtue of my performance of work under the above-

referenced contract. Contractor understands and agrees that Contractor's Staff will not acquire any rights or

benefits from the County of Los Angeles pursuant to any agreement between any person or entity and the
. County of Los Angeles.

CONFIDENTIALITY AGREEMENT:

Contractor and Contractor’s Staff may be involved with work pertaining to services provided by the County of
Los Angeles and, if so, Contractor and Contractor's Staff may have access to confidential data and
information pertaining to persons and/or entities receiving services from the County. In addition, Contractor
and Contractor's Staff may also have access to proprietary information supplied by other vendors doing
business with the County of Los Angeles. The County has a legal obligation to protect all such confidential
data and information in its possession, especially data and information concerning health, criminal, and
welfare recipient records. Contractor and Contractor's Staff understand that if they are involved in County
work, the County must ensure that Contractor and Contractor’s Staff, will protect the confidentiality of such
data and information. Consequently, Contractor must sign this Confidentiality Agreement as a condition of
work to be provided by Contractor’s Staff for the County.

Contractor and Contractor’'s Staff hereby agrees that they will not divulge to any unauthorized person any
data or information obtained while performing work pursuant to the above-referenced contract between
Contractor and the County of Los Angeles. Contractor and Contractor’s Staff agree to forward all requests
for the release of any data or information received to County’s Project Manager.

Contractor and Contractor's Staff agree to keep confidential alt health, criminal, and welfare recipient records
and all data and information pertaining to persons and/or entities receiving services from the County, design
concepts, algorithms, programs, formats, documentation, Contractor proprietary information and all other
original materials produced, created, or provided to Contractor and Contractor's Staff under the above-
referenced contract. Contractor and Contractor's Staff agree to protect these confidential materials against
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ATTACHMENT G1-IT

CONTRACTOR ACKNOWLEDGEMENT, CONFIDENTIALITY, AND COPYRIGHT ASSIGNMENT AGREEMENT

Page 2 of 2

disclosure to other than Contractor or County employees who have a need to know the information.
Contractor and Contractor's Staff agree that if proprietary information supplied by other County vendors is
provided to me during this employment, Contractor and Contractor’s Staff shall keep such information
confidential. :

Contractor and Contractor’s Staff agree to report any and all violations of this agreement by Contractor and
Contractor’s Staff and/or by any other person of whom Contractor and Contractor's Staff become aware.

Contractor and Contractor’s Staff acknowledge that violation of this agreement may subject Contractor and
Contractor’s Staff to civil and/or crlmlnal action and that the County of Los Angeles may seek all possible
legal redress. .

COPYRIGHT ASSIGNMENT AGREEMENT

Contractor and Contractor’s Staff agree that all materials, documents, software programs and documentatlon
written designs, plans, diagrams, reports, software development tools and aids, diagnostic aids, computer
processable media, source codes, object codes, conversion aids, training documentation and aids, and other
information and/or tools of all types, developed or acquired by Contractor and Contractor's Staff in whole or in
part pursuant to the above referenced contract, and all works based thereon, incorporated therein, or derived
therefrom shall be the sole property of the County. In this connection, Contractor and Contractor’s Staff hereby
assign and transfer to the County in perpetuity for all purposes all my right, title, and interest in and to all such
items, including, but not limited to, all unrestricted and exclusive copyrights, patent rights, trade secret rights,
and all renewals and extensions thereof. \Whenever requested by the County, Contractor and Contractor's
Staff agree to promptly execute and deliver to County all papers, instruments, and other documents requested
by the County, and to promptly perform all other acts requested by the County to carry out the terms of this
agreement, including, but not limited to, executing an assignment and transfer of copyright in a form
substantially similar to ATTACHMENT M1, attached hereto and incorporated herein by reference.

The County shall have the right to register all copyrights in the name of the County of Los Angeles and shall
have the right to assign, license, or otherwise transfer any and all of the County's right, title, and interest,
including, but not limited to, copyrights, in and to the items described above.

Contractor and Contractor's Staff acknowledge that violation of this agreement may subject them to civil
and/or criminal action and that the County of Los Angeles may seek all possible legal redress.

SIGNATURE: DATE: / /

PRINTED NAME:

POSITION:
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ATTACHMENT G2-IT

CONTRACTOR EMPLOYEE ACKNOWLEDGEMENT, CONFIDENTIALITY, AND COPYRIGHT ASSIGNMENT AGREEMENT

Page 1 of 2

(Note: This certification is to be executed and returned to County with Contractor's executed Contract. Work cannot begin on
the Contract until County receives this executed document.)

ContractorName ' ' Cdntract No.

Employee Name

GENERAL INFORMATION:

Your employer referenced above has entered into a contract with the County of Los Angeles to provide

certain services to the ‘County. The County requires your signature on this Contractor Employee

Acknowledgement, Confidentiality, and Copyright Assignment Agreement.

| EMPLOYEE ACKNOWLEDGEMENT:

| understand and agree that the Contractor referenced above is my sole employer for purposes of the above-
referenced contract. | understand and agree that | must rely exclusively upon my employer for payment of
salary and any and all other benefits payable to me or on my behalf by virtue of my performance of work
under the above-referenced contract. ' '

| understand and agree that | am not an employee of the County of Los Angeles for any purpose whatsoever
and that | do not have and will not acquire any rights or benefits of any kind from the County of Los Angeles
by virtue of my.performance of work under the above-referenced contract. | understand and agree that | do
not have and will not acquire any rights or benefits from the County of Los Angeles pursuant to any
agreement between any person or entity and the County of Los Angeles.

| understand and agree that | may be requtred to undergo a background and security investigation(s). |
understand and agree that my continued performance of work under the above-referenced contract is
contingent upon my passing, to the satisfaction of the County, any and all such investigations. - | understand
and agree that my failure to pass, to the satisfaction of the County, any such investigation shall result in my
immediate release from performance under this and/or any future contract.

CONFIDENTIALITY AGREEMENT:

| may be involved with work pertaining to services provided by the County of Los Angeles and, if so, | may
have access to confidential data and information pertaining to persons and/or entities receiving services from
the County. In addition, | may also have access to proprietary information supplied by other vendors doing
business with the County of Los Angeles. The County has a legal obligation to protect all such confidential
data and information in its possession, especially data and information concerning health, criminal, and
welfare recipient records. 1 understand that if | am involved in County work, the County must ensure that |,
too, will protect the confidentiality of such data and information. Consequently, | understand that | must sign
this agreement as a condition of my work to be provided by my employer for the County. | have read this
agreement and have taken due time to consider it prior to signing.

| hereby agree that | will not divulge to any unauthorized person any data or information obtained while
performing work pursuant to the above-referenced contract between my employer and the County of
Los Angeles. | agree to forward all requests for the release of any data or information received by me to my
immediate supervisor.
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| agree to keep confidential all health, criminal, and welfare recipient records and all data and information
pertaining to persons and/or entities receiving services from the County, design concepts, algorithms,
programs, formats, documentation, Contractor proprietary information and all other original materials
produced, created, or provided to or by me under the above-referenced contract. | agree to protect these
confidential materials against disclosure to other than my employer or County employees who have a need
to know the information. | agree that if proprietary information supplied by other County vendors is provided
to me during this employment, | shall keep such information confidential.

| agree to report to my immediate supervisor any and all violatiohs of this agreement by myself and/or by any
other person of whom | become aware. | agree to- return all confidential materials to .my immediate
supervisor upon completion of this contract or termination of my employment with my employer whichever
occeurs first.

COPYRIGHT ASSIGNMENT AGREEMENT

| agree that all matenals documents, software programs and documentation, written designs, plans, diagrams,
reports, software development tools and aids, diagnostic aids, computer processable media, source codes,
object codes, conversion aids, training do,cumentation and aids, and other information and/or tools of all types,
developed or acquired by me in whole or in part pursuant to the above referenced contract, and all works
based thereon, incorporated therein, or derived therefrom shall be the sole property of the County.  In this
connection, 1 hereby assign and transfer to the County in perpetuity for all purposes all my right, title, and
interest in and to all such items, including, but not limited to, all unrestricted and exclusive copyrights, patent
rights, trade secret rights, and all renewals and extensions thereof. Whenever requested by the County, |
agree to promptly execute and deliver to County all papers, instruments, and other documents requested by
the County, and to promptly perform all other acts requested by the County to carry out the terms of this
agreement, including, but not limited to, executing an assignment and transfer of copyright in a form
substantially similar to ATTACHMENT M1, attached hereto and incorporated herein by reference.

The County shall have the right to register all copyrights in the name of the County of Los Angeles and shall
have the right to assign, license, or otherwise transfer any and all of the County's right, title, and interest,
including, but not limited to, copyrights, in and to the items described above.

I acknowledge that violation of this agreement may subject me to civil and/or criminal action and that the
County of Los Angeles may seek all possible legal redress.

SIGNATURE: DATE: / /

PRINTED NAME:

POSITION:
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CONTRACTOR NON-EMPLOYEE ACKNOWLEDGEMENT, CONFIDENTIALITY,
AND COPYRIGHT ASSIGNMENT AGREEMENT

Page 1 of 2

(Note: This certification is to be executed and returned to County with Contractor's executed Contract. Work cannot begin on
the Contract until County receives this executed document.)

Contractor Name Contract No.

Non-Employee Name

GENERAL INFORMATION:

- The Contractor referenced above has entered into a contract with the County of Los Angeles to provide
certain services to the County. The County requires your signature on this Contractor Non-Employee
Acknowledgement, Confidentiality, and Copyright Assignment Agreement.

NON-EMPLOYEE ACKNOWLEDGEMENT:-

| understand and agree that the Contractor referenced above has exclusive control for purposes of the-
above-referenced contract. - | understand and agree that | must rely exclusively upon the Contractor
referenced above for payment of salary and-any and all other benefits payable to me ‘or on my behalf by
virtue of my performance of work under the above-referenced contract.

| understand and agree that | am not an employee of the County of Los Angeles for any purpose whatsoever
and that | do not have and will not acquire any rights or benefits of any kind from the County of Los Angeles
by virtue of my performance of work under the above-referenced contract. | understand and agree that | do
not have and will not acquire any rights or benefits from the County of Los Angeles pursuant to any
agreement between any person or entity and the County of Los Angeles.

| understand and agree that | may be required to undergo a background and security investigation(s). "I
understand and agree that my continued performance of work under the above-referenced contract is
contingent upon my passing, to the satisfaction of the County, any and all such investigations. | understand
and agree that my failure to pass, to the satisfaction of the County, any such investigation shall result in my
immediate release from performance under this and/or any future contract.

CONFIDENTIALITY AGREEMENT:

| may be involved with work pertaining to services provided by the County of Los Angeles and, if so, | may
have access to confidential data and information pertaining to persons and/or entities receiving services from
the County. In addition, | may also have access to proprietary information supplied by other vendors doing
business with the County of Los Angeles. The County has a legal obligation to protect all such confidential
data and information in its possession, especially data and information concerning health, criminal, and
welfare recipient records. | understand that if | am involved in County work, the County must ensure that |,
too, will protect the confidentiality of such data and information. Consequently, | understand that | must sign
this agreement as a condition of my work to be provided by the above-referenced Contractor for the County.
| have read this agreement and have taken due time to consider it prior to signing.
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| hereby agree that | will not divulge to-any uhauthorized person any data or information obtained while
performing work pursuant to the above-referenced contract between the above-referenced Contractor and
the County of Los Angeles. | agree to forward all requests for the release of any data or information
received by me to the above-referenced Contractor. o ‘

| agree to keep confidential all health, criminal, and welfare recipient records and all data and information

- pertaining to. persans and/or entities receiving services from the County, design concepts, algorithms,
programs, formats, documentation, Contractor proprietary information, and all other original materials
produced, created, or provided to or by me under the above-referenced contract. | agree to protect these
confidential materials against disclosure to other than the above-referenced Contractor or County employees
who have a need to know the information. | agree that if proprietary information supplied by other County
vendors is provided to me, | shall keep such information confidential.

| agree to report to the above-referenced Contractor any and all violations of this agreement by myself
and/or by any other person of whom | become aware. | agree to return all confidential materials to the
above-referenced Contractor upon completion of this contract or termination of my services hereunder,
whichever occurs first.

COPYR.IGHT ASSIGNMENT AGREEMENT

| agree that all materials, documents, software programs and documentation, written designs, plans, diagrams,
reports, software development tools and aids, diagnostic aids, computer processable media, source codes,
object codes, conversion aids, training documentation and aids, and other information and/or tools of all types,
developed or acquired by me in whole or in part pursuant to the above referenced contract, and all works
‘based thereon, incorporated therein, or derived therefrom shall be the sole property of the County. In this
connection, | hereby assign and transfer to the County in pérpetuity for all purposes all my right, title, and .
interest in and to all such items, including, but not limited to, all unrestricted and exclusive copyrights, patent
rights, trade secret rights, and all renewals and extensions thereof. Whenever requested by the County, |
agree to promptly execute and defiver to County all papers, instruments, and other documents requested by
the County, and to promptly perform all other acts requested by the County to carry out the terms of this
agreement, including, but not limited to, executing an assignment and transfer of copyright in a form
substantially similar to ATTACHMENT M1, attached hereto and incorporated herein by reference.

The County shall have the right to register all copyrights in the name of the County of Los Angeles and shall
have the right to assign, license, or otherwise transfer any and all of the County's right, title, and interest,
including, but not limited to, copyrights, in and to the items described above.

| acknowledge that violation of this agreement may subject me to civil and/or criminal action and that the
County of Los Angeles may seek all possible legal redress.

SIGNATURE: DATE: / /

PRINTED NAME:

POSITION:
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Title 2 ADMINISTRATION
Chapter 2.203.010 through 2.203.090
CONTRACTOR EMPLOYEE JURY SERVICE

Page 1 of 3
2.203.010 Findings.

The board of supervisors makes the following findings. The county of Los Angeles allows its permanent, full-time
employees unlimited jury service at their regular pay. Unfortunately, many businesses do not offer or are reducing
or even eliminating compensation to employees who serve on juries. This creates a potential financial hardship
for employees who do not receive their pay when called to jury service, and those employess often seek to be
excused from having to serve. Although changes in the court rules make it more difficult to excuse a potential
juror on grounds of financial hardship, potential jurors continue {0 be excused on this basis, especially from longer
trials. This reduces the number of potential jurors and increases the burden on those employers, such as the
county of Los Angeles, who pay their permanent, full-time employees while on juror duty. For these reasons, the
county of Los Angeles has determined that it is appropriate to require that the businesses with which the county
contracts possess reasonable jury service policies. (Ord. 2002-0015 § 1 (part), 2002)

2.203.020 Definitions.

The following definitions shall be applicable to this chapter:

A. “Contractor” means a person, partnership, corporation or other entity which has a contract with the county
) or a subcontract with a county contractor and has received or will receive an aggregate sum of $50,000 or
more in any 12-month period under one or more such contracts or subcontracts.

B. . “Employee” means any California resident who is a full-time émployee of a contractor under the laws of
California.
C. “Contract” means any agreement to provide goods to, or perform services for or on behalf of, the county .

but does nat include:

1. A contract where the board finds that special circumstances exist that justify a waiver of the
requirements of this chapter; or’ ' )

2, A contract where federal or state law or a condition of a federal or state program mandates the use
of a particular contractor; or

3. A purchase made through a state or federal contract; or

4, A monopoly purchase that is exclusive and proprielary to a specific manufacturer, distributor, or
reseller, and must match and inter-member with existing supplies, equipment or systems
maintained by the county pursuant 1o the Los Angeles County Purchasing Policy and Procedures
Manual, Section P-3700 or a successor provision; or

5.  Avrevolving fund (petty cash) purchase pursuant to the Los Angeles County Fiscal Manual, Section
4.4.0 or a successor pravision; or

6. A purchase card purchase pursuant to the Los Angeles County Purchasing Policy and Procedures
Manual, Section P-2810 or a successor provision; or

7. A non-agreement purchase with a value of less than $5,000 pursuant to the Los Angeles County
Purchasing Policy and Procedures Manual, Section A-0300 or a successor provision; or

8. A bona fide emergency purchase pursuant to the Los Angeles County Purchasing Policy and
Procedures Manual, Section PP-1100 or a successor provision.
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D. “Full time” means 40 hours or more worked per week, or a lesser number of hours if:
1. The lesser number is a recognized industry standard as determined by the chief administrative
officer, or

2. The contractor has a long-standing practice that defines the lesser number of hours as full time.

E. “County” means the county of Los Angeles or any public entities for which the board of supervisors is the
governing body. (Ord. 2002-0040 § 1, 2002: Ord. 2002-0015 § 1 (part), 2002)

2.203.030 Applicability.

This chapter shall apply to contractors who enter into contracts that commence after July 11, 2002. This chapter
shall also apply to contractors with existing contracts which are extended into option years that commence after
July 11, 2002. Contracts that commence after May 28, 2002, but before July 11, 2002, shall be subject to the
provisions of this chapter only if the solicitations for such contracts stated that the chapter would be applicable
(Ord. 2002-0040 § 2, 2002: Ord. 2002-0015 § 1 (part), 2002) :

2.203.040 Contractor Jury Service Policy.

A contractor shall have and adhere to a written policy that provides that its employees shall receive from the -
contractor, on an annual basis, no less than five days of regular pay for actual jury service. The policy may
provide that employees deposit any fees received for such jury service with the contractor or that the contractor
deduct from the employees’ regular pay the fees received for jury service. (Ord. 2002-0015 § 1 {part), 2002)

2.203.050 Other Provisions.

A Administration. The chief administrative officer shall be responsible for the administration of this chapter.
The chief administrative officer may, with the advice of county counsel, issue interpretations of the
provisions of this chapter and shall issue written instructions on the implementation and ongoing
administration of this chapter. Such instructions may provide for the delegation of functions to other
county departments.

B. Compliance Cettification. At the time of seeking a contract, a contractor shall certify to the county that it

has and adheres to a policy consistent with this chapter or will have and adhere to such a policy prior to
award of the contract. (Ord. 2002-0015 § 1 (part), 2002)

2.203.060 Enforcement and Remedies.

For a contractor’s violation of any provision of this chapter, the county department head responsible for
administering the contract may do one or more of the following:

1. Recommend to the board of supervisors the termination of the contract; and/or,

2. Pursuant to chapter 2.202, seek the debarment of the contractor. (Ord. 2002-0015 § 1 (part), 2002)
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2.203.070. Exceptions.
A. Other Laws. This chapter shall not be interpreted or applied to any contractor or to any employee
in a manner inconsistent with the laws of the United States or California.
B. Collectlve Bargaining Agreements. This chapter shall be superseded by a collective bargalmng'
agreement that expressly so provides.
C. Small Business. This chapter shall not be applied to any contractor that meets all of the following:

1. Has ten or fewer employees during the contract period; and,

2. Has annual gross revenues. in the preceding twelve months which, if added to the annual
amount of the contract awarded, are less than $500,000; and,

3. Is not an affiliate or subsidiary of a business dominant in its field of operetion.

“Dominant in its field of operation” means having more than ten employees and annual gross revenues in
the preceding twelve months which, if added to the annual amount of the contract awarded, exceed
$500,000.

“Affiliate or subsidiary of a business dominarit in'its field of operation” means a business which is at least
20 percent owned by a business dominant in its field of operation, or by partners, officers, directors,
majority stockholders, or their equivalent, of a business dominant in that field of operation. (Ord. 2002-
0015 § 1 (part), 2002)

2.203.090. Severability. -

If any provision of this chapter is found invalid by a court of competent jurisdiction, the remaining
provisions shall remain in full force and effect. (Ord. 2002-0015 § 1 (part), 2002)
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What is the Safely Surrendered Baby Law?
California’s Safely Surrendered Baby Law ailows parents to give
up their baby confidentially. As long as the baby has not been
abused or neglected, parents may give up their newborn without
fear of arrest or prosecution.

How does it work?

A distressed parent who is unable or unwilling to care for a baby
can legally, confidentially and safely give up a baby within three
days of birth. The baby must be handed to ‘an-employee at a Los
Angeles County emergency room or fire station. As long as the child
shows no signs of abuse or neglect, no name or other information is
required. In case the parent changes his or her mind at a later date
and wants the baby back, workers will use bracelets to help connect
them to sach other. One bracelet will be placed on the baby, and a
matching bracelet will be given to the parent.

What if a parent wants the baby back?

Parents who change their minds can begin the process of
reclaiming their newborns within 14 days. These parents should
- call the Los Angeles County Departrmenit of Children and Family
Services at 1-800-540-4000.

Can only a parent bring in the baby?
In most cases, a parent will bring in the baby. The law allows
other people to bring in the baby if they have lega! custody.

- Does the parent have to call before bringing in the baby?
No. A parent can bring in a baby anytime, 24 hours a day, 7 days
a week so long as the parent gives the baby to someone whao
works at the hospital or fire station.

Does a parent have to tell anything to the people
taking the baby?

No. However, hospital personnel will ask the parent to fill out a
questionnaire designed to gather important medical history
information, which is very useful in caring for the child. Although
encouraged, filling out the questionnaire is not required.

What happens to the baby?
The baby will be examined and given medical treatment, if needed.
Then the baby will be placed in a pre-adoptive home.
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What happens to the parent?
Once the parent(s) has safely turned over the baby, they are free to go.

Why is California doing this?

The purpose of the Safely Surrendered Baby Law is to protect babies
from being abandoned by their parents and potentially being hurt or
killed. You may have heard fragic stories of babies left in dumpsters
or public bathrooms. The parents who committed these acts may
have been under severe emotional distress. The mothers may have
hidden their pregnancies, fearful of what would happen if their

- families found out. Because they were afraid and had nowhere to
- turn for help, they abandoned their infants. Abandoning a baby puts

the child in extreme danger. ltis also illegal. Too often, it results in
the baby's death. Because of the Safely Surrendered Baby Law, this
tragedy doesn’'t ever have to happen in California again.

A baby’s story

At 8:30 a.m. on Thursday, July 25, 2002, a healthy newborn baby
was brbu_ght to St. Bernardine Medical Center in San Bernardino
under-the provisions of the California Safely Surrendered Baby Law.
As the law states, the baby's mother did not have to identify herself.
When the baby was brought to the emergency room, he was
examined by a pediatrician, who determined that the baby was
healthy and doing fine. He was placed with a loving family while the
adoption process was started.

Every baby deserves a chance for a
healthy life. If someone you know is
considering abandoning a newborn, let
her know there are other options.

It is best that women seek help to receive proper medical care and counseling while
they are pregnant. But at the same time, we want to assure parents who choose

not to keep their baby that they will not go to jail if they deliver their babies to safe
hands in any Los Angeles County hospital ER or fire station.
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- 2.201.010-Findings.
The board of supervisors finds that the county of Los Angeles is the principal provider of social
and health services within the county, especially to persons who are compelled to turn to the
county for such services. Employers’ failure to pay a living wage to their employees causes
them to use such services thereby placing an additional burden on the county of Los Angeles.
(Ord. 2007-0011 § 1, 2007: Ord. 99-0048 § 1 (part), 1999.)

2.201.020 Definitions,

The general definitions contained. in Chapter 2.02 shall be appllcable to this chapter unless
inconsistent WIth the following definitions: '

~A. “County” includes the county of Los Angeles, any county officer or body, any county
department head, and any county employee authorized to enter into a Proposition A contract or
a cafeteria services contract with an employer. '

‘B. “Employee” means any individual who is an employee of an employer under the laws of
California, and who is providing full time services to an employer, some or all of which are
provided to the county of Los Angeles under a Proposition A contract, or under a cafeteria
services contract at a county of Los Angeles owned or leased facility.

C. “Employer” means:
1. An individual or entity who has a contract with the county:

a. For services which is required to be more economical or feasible under Section 44.7 of the
Charter of the county of Los Angeles, and is not listed as an excluded contract in Section
2.121.250 B of the Los Angeles County Code, referred to in this chapter as a “Proposition A
contract,” or ’

b. For cafeteria services, referred to in this chapter as a “cafeteria services contract,” and

c. Who has received or will receive an aggregate sum of $25,000.00 or more in any 12 month
period under one or more Proposition A contracts and/or one or more cafeteria services
contracts; or

2. An individual or entity that enters into a subcontract with an employer, as defined in
subsection C1 and who employs employees to provide services under the employer’s contract
with the county.

D. “Full time” means a minimum 40 hours worked per week, or a lesser number of hours, if the
lesser number is a recognized industry standard and is approved as such by the chief
administrative officer, but in no event less than 35 hours worked per week.

E. "Proposition A contract’ means a contract governed by Title 2, Section 2.121.250 et seq. of
this code, entitled Contracting with Private Business. (Ord. 2007-0011 § 2, 2007: Ord. 99-0048
§ 1 (part), 1999.)
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2.201.030 Prospective effect.

This chapter shall be applicable to Proposition A contracts and cafeteria services contracts and
- their amendments the terms of which commence three months or more after the effective date
of this chapter.” It shall not be applicable to Proposition A contracts or cafeteria services
contracts or their amendments in effect before this chapter becomes applicable. (Ord. 99-0048
. §1 (part), 1999.)
- * Editor's note: Ordinance 29-0048, which enacted Ch. 2. 201 is effective on July 22, 1999.

2.201.040 Payment of living wage.

A. Employers shall pay employees a living wage for their services provided 'to the county of no
less than the hourly rates set under this chapter. The rates shall be $9.64 per hour with health
benefits, or $11.84 per hour without health benefits.

B. To qualify for the living wage rate with health benefits, an employer shall pay at least $2.20
per hour towards the provision of bona fide health care benefits for each employee and any
dependents during the term of a Proposition A contract or a cafeteria services contract. Proof of
the provision of such benefits must be submitted to the county for evaluation during the
procurement process to qualify for the lower living wage rate in subsection A of this section.
Employers who provide health care benefits to employees through the county department of
health services community health plan are deemed to have qualified for the lower living wage
rate in subsection A of this section.

C. The board of supervisors may, from time to time, adjust the amounts specified in subsections
A and B of this section, above for future contracts. Any adjustments to the living wage rate
specified in subsections A and B that are adopted by the board of supervisors shall be
applicable to Proposition A contracts and cafeteria services contracts and their amendments
which become effective three months or more after the effective date of the ordinance that
adjusts the living wage rate. (Ord. 2007-0011 § 3, 2007: Ord. 99-0048 § 1 (part), 1999.)

2.201.050 Other provisions.

A. Full Time Employees. An employer shall assign and use full time employees to provide
services under a Proposition A contract or a cafeteria services contract, unless the employer
can demonstrate to the county the necessity to use non-full time employees based on staffing
efficiency or the county requirements of an individual job.

B. Neutrality in Labor Relations. An employer shall not use any consideration received under a
Proposition A contract or a cafeteria services contract to hinder, or to further, organization of, or
collective bargaining activities by or on behalf of an employer's employees, except that this
restriction shall not apply to any expenditure made in the course of good faith collective
bargaining, or to any expenditure pursuant to obligations incurred under a bona fide collective
bargaining agreement, or which would otherwise be permitted under the provisions of the
National Labor Relations Act.

C. Administration. The chief administrative officer shall be responsible for the administration of
this chapter. The chief administrative officer may, with the advice of county counsel, issue
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interpretations of the provisions of this chapter. The chief administrative officer in conjunction
with the affirmative action compliance officer shall issue written instructions on the -
implementation and on-going administration of this chapter. Such instructions may provide for
the delegation of functions to other county departments.

D. Compliance Certification. An employer shall, during the term of a Proposition A contract, or a
cafeteria services contract, report for each employee and certify the hours worked, wages paid,
and amounts the employer paid for health benefits, and provide other information deemed
relevant to the enforcement of this chapter by the county. Such reports shall be made at the
times and in.the manner set forth in instructions issued by the chief administrative officer in
conjunction with the affirmative action compliance officer. The affirmative action compliance-
officer in conjunction with the chief administrative officer shall report annually to the board of
supervisors on contractor compliance with the provisions of this chapter.

E. Contractor Standards. An employer shall demonstrate during the procurement process and
for the duration of a Proposition A contract or a cafeteria services contract a history of business
stability, integrity in employee relations, and the financial ability to pay a living wage. (Ord. 99-
0048 § 1 (part), 1999.) '

2,201,060 Employer retaliation prohibited.

No employer shall take an adverse action causing a loss of any benefit of employment, of any
contract benefit, or any statutory benefit to any employee, person, or other entity, who has
reported a violation of this chapter to the board of supervisors or to one or more of their offices,
to the county chief administrative officer, or fo the county auditor controller, or to the county
department administering the Proposition A contract or cafeteria services contract. (Ord. 99-
0048 § 1 (part), 1999.)

2.201.070 Employee retention rights.

In the event that any Proposition A contract or cafeteria service contract is terminated by the
county prior to its expiration, any new contract with a subsequent employer for such services
shall provide for the employment of the predecessor employer's employees as provided in this
section.

A. A “retention employee” is an employee of a predecessor employer:

1. Who is not an exempt employee under the minimum wage and maximum hour exemptions
defined in the federal Fair Labor Standards Act;

2. Who has been employed by an employer under a predecessor Proposition A contract or a
predecessor cafeteria services contract for at least six months prior to the date of a new
contract; and

3. Who is or will be terminated from his or her employment as a result of the county entering into
a new contract.
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B. Subsequent employers shall offer employment to all retention employees who are quahfled
for such jobs.

C. A subsequent employer is not required to hire a retention employee who:

1. Has been convicted of a crime related to the job or his or her job performance: or

2. Fails to meet any other county requirement for employees of a contractor.

D. A subsequent employer may not terminate a retention employee for the first 90 days of
employment under a new contract, except for cause. Thereafter a- subsequent employer may
retain a retention employee on the same terms and conditions -as the subsequent employer’s
other employees. (Ord. 99-0048 § 1 (part), 1999.)

2.201.080 Enforcement and remedies.

For violation of any of the provisions of this chapter:

A. An employee may bring an action in the courts of the state of California for damages caused
by an employer’s violation of this chapter.

B. The county department head responsible for administering a Proposition A contract or a
cafeteria services contract may do one or more of the following in accordance with such
instructions as may be issued by the chief administrative officer:

1. Assess liquidated damages as provided in the contract; and/or

2. Recommend to the board of supervisors the termination of the contract; and/or

3. Recommend to the board of supetrvisors that an employer be barred from award of future
county contracts for a period of time consistent with the seriousness of the employer’s violation
of this chapter, in accordance with Section 2.202.040 of this code. (Ord. 2007-0011 § 4, 2007:
Ord. 99-0048 § 1 (part), 1999.)

2.201.090 Exceptions.

A. Other Laws. This chapter shall not be interpreted or applied to any employer or to any
employee in a manner inconsistent with United States or California laws.

B. Collective Bargaining Agreements. Any provision of this chapter shall be superseded by a
collective bargaining agreement that expressly so provides.

C. This chapter shall not be applied to any employer which is a nonprofit corporation qualified
under Section 501(c)(3) of the Internal Revenue Code.

D. Small Businesses. This chapter shall not be applied to any employer which is a business
entity organized for profit, including but not limited to any individual, partnership, corporation,
joint venture, association or cooperative, which entity:
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1, Is not an ,éffi'liate-or subsidiary of a business dominant in its field of operation; and

2. Has 20 or fewer employees duﬁn‘g the contract period, including full time and part time
employees; and

3. Does not have annual gross revenues in the preceding fiscal year which if added to the
annual amount of the contract awarded exceed $1,000,000.00; or

4. If the business is a technical or professional service, does not have annual gross revenues in
the preceding fiscal year which if added to the annual amount of the contract awarded exceed
$2,500, 000 00. :

“Dominant in its field of operation” means having more than 20 employees, including full time
and part time employees, and more than $1,000,000.00 in annual gross revenues or
*$2,500,000.00 in annual gross revenues if a technical or professional service. -

“Affiliate or subsidiary of a business dominant in its field of operation” means a business which
is at least 20 percent owned by a business dominant in its field of operation, or by partners,
officers, directors, majority stockholders, or their equivalent, of a business dominant in that field
of operation. (Ord. 99-0055 § 1, 1999: Ord. 99-0048 § 1 (part), 1998.)

2.201.100 Severability.

| If any provision of this chapter is found invalid by a court of competent,ju'risdiction, the remaining
provisions shall remain in full force and effect. (Ord. 99-0048 § 1 (part), 1999)
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ATTACHMENT L

COUNTY OF LOS ANGELES
LIVING WAGE PROGRAM
PAYROLL STATEMENT OF COMPLIANCE

(Name of Owner or Company Representative) — (Title)
Do hereby state:

1. That | pay or supervise the payment o_f the persons gmployed by:

. on the ;
(Company or subcontractor Name) _ (Service, Building or Work Site)
that during the payroll period commencing on the day of ,and
(Calendar day of Month) (Month and Year)
ending the _ ] ’day of . all persons employed on said work site
.(Calendar day of Month) . (Month and Year) '

have been paid the full weekly wages earned, that no rebates have been or will be made either directly or indirectly
to or on behalf of - .

(Compﬁny Name)

from the full weekly wages earned by any person and that no deductions have been made either directly or in
directly from the full wages earned by any person, other than permissible deductions as defined in Regulations,
Part 3 (29 CFR Subtitle A}, issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 63
Stat. 108, 72 Stat. 357; 40 U.S.C. 276c¢), and described below:

2. That any payrolls otherwise uhder this contract required to be submitted for the above period are correct and complete;
that the wage rates for employees contained therein are not less than the applicable County of Los Angeles Living
Wage rates contained in the contract.

3. That

A. WHERE FRINGE (Health) BENEFITS ARE PAID TO APPROVED PLANS, FUNDS OR PROGRAMS
o In addition to the basic hourly wage rates paid to each employee listed in the above referenced
payroll, payments of health benefits as required in the contract have been or will be paid to appropriate
programs for the benefit of such employees.

B. WHERE FRINGE (Health) BENEFITS ARE PAID IN CASH
O Each employee listed in the above referenced payroll has been paid, as indicated on the payroll, an
amount not less than the applicable amount of the required County of Los Angeles Living Wage hourly rate as
listed in the contract.

I have reviewed the information in this report and as company owner or authorized agent for this company, I sign under penalty of perjury
certifying that all information herein is complete and correct.

Print Name and Title Owner or Company Representative Signature:

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. IN ADDITION, THE CONTRACTOR OR
SUBCONTRACTOR MAY BE SUSPENDED AND PRECLUDED FROM BIDDING ON OR PARTICIPATING IN ANY
COUNTY CONTRACT OR PROJECT FOR A PERIOD OF THREE (3) YEARS.

Appendix D — (2009) Concession Services at County Owned and Operated Beaches & Burton Chace Park Section B



ATTACHMENT M

FORMS REQUIRED AT COMPLETION OF THE CONTRACTS INVOLVING
INTELLECTUAL PROPERTY DEVELOPED/DESIGNED BY CONTRACTOR. THE
INTELLECTUAL PROPERTY DEVELOPED/ DESIGNED BECOMES PROPERTY OF THE
COUNTY AFTER CREATION OR AT THE END OF THE CONTRACT TERM.

- M1 INDIVIDUAL’S ASSIGNMENT AND TRANSFER OF COPYRIGHT
- M2 CONTRACTOR’S ASSIGNMENT AND TRANSFER OF COPYRIGHT
M3  NOTARY STATEMENT FOR ASSIGNMENT AND TRANSFER OF

COPYRIGHT
(REQUIRED ONLY IF COPYRIGHT IS-TO BE REGISTERED WITH COPYRIGHT BUREAU)
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ATTACHMENT M1

INDIVIDUAL'S ASSIGNMENT AND TRANSFER OF COPYRIGHT

For good and valuable consideration, receipt of which is hereby acknowledged, the
undersigned, ' , an individual ("Grantor"), does hereby
assign, grant, convey and transfer to the County of Los Angeles, California ("Grantee”) and its
successors and assigns throughout the world in perpetuity, all of Grantor's right, title and
interest of every kind and nature in and to all materials, documents, software programs and
documentation, written designs, plans, diagrams, reports, software development tools and aids,
diagnostic aids, computer processable media, source codes, object codes, conversion aids,
training documentation and aids, and other information and/or tools of all types (including,
without limitation, those items listed on Schedule A, attached hereto and incorporated herein by
reference) developed or acquired, in whole or in part, under the Agreement described below,
including, but not limited to, all right, title and interest in and to all copyrights and works
protectable by copyright and all renewals and extensions thereof (collectively, the "Works"), and
in and to all copyrights and right, title and interest of every kind or nature, without limitation, in
and to all works based thereon, incorporated in, derived from, incorporating, or related to, the
Works or from which the Works are derived.

Without limiting the generality of the foregoing, the aforesaid conveyance and assignment shall
include, but is not limited to, all prior choses-in-action, at law, in equity and otherwise, the right
to recover all damages and other sums, and the right to other relief allowed or awarded at law,
in equity, by statute or otherwise. - : '

and Grantee have entered into County of Los Angeles.

Agreément Number ' for ' , dated

as amended by Amendment Number , dated

(NOTE to Preparer: reference all existing Amendments} as the same hereafter may be amended or

otherwise modified from time to time (the "Agreement"”).

Grantor’s Signature Date

Grantor’'s Printed Name:

Grantor’s Printed Position:
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ATTACHMENT M2

CONTRACTOR'S ASSIGNMENT AND TRANSFER OF COPYRIGHT

For good and valuable consnderatlon recelpt of which is hereby acknowledged, the undersigned,

a ("Grantor") does hereby
assign, grant, convey and transfer fo the County of Los Angeles, Callfornla ("Grantee") and its
successors and assigns throughout the world in perpetuity, all of Grantor's right, title and interest of
every kind and nature in and to all materials, documents, software programs and documentation,
written designs, plans, diagrams, reports, software development tools and aids, diagnostic aids,
computer processable media, source codes, object codes, conversion aids, training aids, training
documentation and aids, and other information and/or tools of all types (including, without limitation,
those items listed on Schedule A, attached hereto and incorporated herein by reference) developed
or acquired, in whole or in part, under the Agreement described below, including, but not limited to,
all right, title and interest in and to all copyrights and works protectable by copyright and all
renewals and extensions thereof (collectively, the "Works"), and in and to all copyrights and right,
title and interest of every kind or nature, without limitation, in and to all works based. thereon,
incorporated in, derived from, lncorporatlng or relating to, the Works or from which the Works are
derived.

Without limiting the generality of the foregoing, the aforesaid conveyance and assignment ‘shall
include, but is not limited to, all prior choices-in-action, at law, in equity and otherwise, the right to
recover all damages and other sums, and the right to other relief allowed or awarded at law, in
equity, by statute or otherwise.-

Grantor and Grantee have entered into County of Los Angeles Agreement Number

for _ - : _ i v

dated , as amended by Amendment Number , dated

{NOTE to Preparer. reference all existing Amendments} as the same hereafter may be amended or otherwise
modified from time to time (the "Agreement").

Grantor’s Signature Date

Grantor’s Printed Name:

Grantor’s Printed Position:
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ATTACHMENT M3
NOTARY STATEMENT FOR ASSIGNMENT AND TRANSFER OF COPYRIGHT

(To Be Completed By County and attached to M1 and/or M2)

REQUIRED ONLY IF COPYRIGHT IS TO BE REGISTERED WITH
COPYRIGHT BUREAU

STATE OF CALIFORNIA )
) ss.
COUNTY OF LOS ANGELES )

On , 200, before me, the undersigned, a Notary Public in and
for the State of California, personally appeared

personally known to me or proved to me on the basis of satisfactory evidence to be the

of

the corporation that executed the within Assignment and Transfer of Copyright, and further
- acknowledged to me that such corporation executed the within Assignment and Transfer

- of Copyright pursuant to its bylaws or a resolution of its Board of Directors.

WITNESS my hand and official seal.

NOTARY PUBLIC
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ATTACHMENT N

PAGE 1 OF 6

AGREEMENT :
CONTRACTOR’S OBLIGATIONS AS A “BUSINESS ASSOCIATE”
UNDER THE HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY
ACT OF 1996 (HIPAA)

Under this Agreement, Contractor (“Business Associate”) provides services (“Services”)
to County ("Covered Entity”) and Business Associate receives, has access to, or creates
Protected Health Information in order to provide those Services. Covered Entity is
subject to the Administrative Simplification requirements of the Health Insurance
Portability and Accountability Act of 1996 (HIPAA) and regulations promulgated
thereunder, including the Standards for Privacy of Individually ldentifiable Health
Information (“the Privacy Regulations”) and the Health Insurance Reform: Security
Standards (“the Security Regulations”) at 45 Code of Federal Regulatlons Parts 160 and
- 164 ("together, the “Privacy and Security Regulations”).

The Privacy and Security Regulations require Covered Entity to enter into a contract with

Business Associate in order to mandate certain protections for the privacy and security

of Protected Health Information, and those Regulations prohibit the disclosure to or use
- of Protected-Health information by Business Associate if such a contract is not in place.

Therefore, the parties agree as follows:

1.0  DEFINITIONS

1.1 “Disclose” and “Disclosure” means, with respect to Protected Health Information,
' the release, transfer, provision of access to, or divulging in any other manner of
Protected Health Information outside Business Associate’s internal operations or

to other than its employees.

1.2 “Electronic Media” has the same meaning as the term "electronic media” in 45
C.F.R. § 160.103. Electronic Media means (1) Electronic storage media
including memory devices in computers (hard drives) and any
removable/transportable digital memory medium, such as magnetic tape or disk,
optical disk, or digital memory card; or (2) Transmission media used to exchange
information already in electronic storage media. Transmission media include, for
example, the internet (wide-open), extranet (using internet technology to link a
business with information accessible only to collaborating parties), leased lines,
dial-up lines, private networks, and the physical movement of
removable/transportable electronic storage media. Certain transmissions,
including of paper, via facsimile, and of voice, via telephone, are not considered
to be transmissions via electronic media, because the information being
exchanged did not exist in electronic form before the transmission.

1.3 “Electronic Protected Health Information” has the same meaning as the term
“electronic protected health information” in 45 C.F.R. § 160.103. Electronic
Protected Health Information means Protected Health Information that is (i)
fransmitted by electronic media; (ii) maintained in electronic media.
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1.4 “Individual’ means the person who is the subject of Protected Health Information,
and shall include a person who qualifies as a personal representative in
accordance with 45 C.F.R. § 164.502(g).

1.5  “Protected Health Information” has the same meaning as the term “protected
health information” in 45 C.F.R. § 164.503, limited to the information created or
received by Business Associate from or on behalf of Covered Entity. Protected
‘Health Information includes information, whether oral or recorded in any form or
medium, that (i) relates to the past, present, or future physical or mental health or
condition of an Individual, the provision of health care to an Individual, or the
past, present or future payment for the provision of health care to an Individual,
(ii) identifies the Individual (or for which there is a reasonable basis for believing
that the information can be used to identify the Individual); and (i) is received by
Business Associate from or on behalf of Covered Entity, or is created by
Business Associate, or is made accessible to Business Associate by Covered
Entity. “Protected Health Information” includes Electronic Health Information.

1.6  “Required By Law” means a mandate contained in law that compels an entity to
make a Use or Disclosure of Protected Health Information and that is enforceable
in a court of law. Required by law includes; but is not limited to, court orders and
court-ordered warrants; subpoenas or summons issued by a court, grand jury, a
governmental or tribal inspector general, or any administrative body authorized to
require the production of information; a civil or an authorized investigative
demand: Medicare conditions of participation with respect to health care
providers participating in the program; and statutes or regulations that require the
production of information, including statutes or regulations that require such
information if payment is sought under a government program providing benefits.

1.7 “Security Incident” means the attempted or successful unauthorized access, Use,
Disclosure, modification, or destruction of information in, or interference with
system operations of, an Information System which contains Electronic Protected
Health Information. However, Security Incident does not include attempts to
access an Information System when those attempts are not reasonably
considered by Business Associate to constitute an actual threat to the
Information System.

1.8 “Services” has the same meaning as in the body of this Agreement.
1.9 “Use” or “Uses” mean, with respect to Protected Health Information, the sharing,

employment, application, utilization, examination or analysis of such Information
within Business Associate’s internal operations.

110 Terms used, but not otherwise defined, in this Paragraph shall have the same
meaning as those terms in the HIPAA Regulations.

2.0 OBLIGATIONS OF BUSINESS ASSOCIATE

21 Permitted Uses and Disclosures of Protected Health Information. Business
Associate:
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(a) shall Use and Disclose Protected Health Information as necessary to perform
the Services, and as provided in Sub- sectlons 23,24,25, 26,27, 28,43
and 5. 2 of this Agreement;
(b) shall Dlsclose Protected Health Information to Covered Entity upon request;

(c) may, as necessary for the proper management and administration of its
. business or to carry out its legal responsibilities:

0] Use Protected Health Information; and

(i) Disclose Protected Health Information if the Disclosure is Required by
Law. :

Business Associate shall not Use or Disclose Protected Health Information for
any other purpose.

22 Adequate Safeguards for Protected Health Information. Business Associate:

(a) shall implement and maintain appropriate safeguards to prevent the Use or
Disclosure of Protected Health Information in any manner other than as
permitted by this Paragraph. Business Associate agrees to limit the Use and
Disclosure of Protected Health Information to the minimum necessary in
accordance with the Privacy Regulation’s minimum necassary standard.

(b) effective as of April 20, 2005, specifically as to Electronic Health Information,
shall implement and maintain administrative, physical, and technical
safeguards that reasonably and appropriately protect the confidentiality,
integrity, and availability of Electronic Protected Health Information.

2.3 Reporting Non-Permitted Use or Disclosure and Security Incidents. Business
Associate shall report to Covered Entity each Non-Permitted Use or Disclosure
that is made by Business Associate, its employees, representatives, agents or
subcontractors, but is not specifically permitted by this Agreement, and effective
as of April 20, 2005, shall report to Covered Entity each Security Incident of
which Business Associate becomes aware. The initial report shall be made by
telephone call to the Covered Entity’s HIPAA Privacy Officer within forty-eight
(48) hours from the time the Business Associate becomes aware of the Non-
Permitted Use or Disclosure or Security Incident, followed by a full written report
no later than ten (10) business days from the date the Business Associate
becomes aware of the non-permitted Use or Disclosure or Security Incident to
the Chief Privacy Officer at:

Chief HIPAA Privacy Officer, County of Los Angeles
Kenneth Hahn Hall of Administration

500 West Temple St.

Suite 410

Los Angeles, CA 90012

(213) 974-2164
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2.4 Mitigation of Harmful Effect. Business Associate agrees to mitigate, to the extent
practicable, any harmful effect that is known to Business Associate of a Use or
Disclosure of Protected Health Information by Business Associate in violation of
the.requirements- of this Paragraph.

2.5.  Availability of Internal Practices, Books and Records to Government Agencies.

- Business Associate agrees to. make its internal practices, books and records
relating to the Use and Disclosure of Protected Health Information available to
the Secretary of the federal Department of Health and Human Services for
purposes of determining Covered Entity’s compliance with the Privacy and
Security Regulations. Business Associate shall immediately notify Covered
Entity of any requests made by the Secretary and provide Covered Entity with
copies of any documents produced in response to such request.

2.6 Access to Protected Health Information. Business Associate shall, to the extent

' Covered Entity determines that any Protected Health Information constitutes a
“designated record set” as defined by 45 C.F.R. § 164.501, make the Protected
Health Information specified by Covered Entity available to the Individual(s)
identified by Covered Entity as being entitled to access and copy that Protected
Health Information. Business Associate shall provide such access for inspection
of that Protected Health Information within two (2) business days after receipt of
request from Covered Entity. Business Associate shall provide copies of that
Protected Health Information within five (5) business days after receipt of request
from Covered Entity -

2.7  Amendment of Protected Health Information. Business Associate shall, to the
extent Covered Entity determines that any Protected Health Information
constitutes a “designated record set” as defined by 45 C.F.R. § 164.501, make
any amendments to Protected Health Information that are requested by Covered
Entity. Business Associate shall make such amendment within ten (10) business
days after receipt of request from Covered Entity in order for Covered Entity to
meet the requirements under 45 C.F.R. § 164.526.

2.8 Accounting of Disclosures. Business Associate agrees to maintain
documentation of the information required to provide an accounting of
Disclosures of Protected Health Information in accordance with 45 C.F.R. §
164.528, and to make this information available to Covered Entity upon Covered
Entity's request, in order to allow Covered Entity to respond to an Individual's
request for accounting of disclosures. However, Business Associate is not
required to provide an accounting of Disclosures that are necessary to perform
its Services if such Disclosures are for either payment or health care operations
purposes, or both. Additionally, such accounting is limited to disclosures that
were made in the six (6) years prior to the request (not including disclosures that
were made prior to the compliance date of the Privacy Rule, April 14, 2003) and
shall be provided for as long as Business Associate maintains the Protected
Health Information.
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Any accounting provided by Business Associate under this Section 2.8 shall
include: (a) the date of the Disclosure; (b) the name, and address if known, of
the entity or person who received the Protected Health Information; (c) a brief
description of the Protected Health Information disclosed; and (d) a brief
statement of the purpose of the Disclosure. For each Disclosure that could
require an accounting under this Sub-section 2.8, Business Associate shall
document the information specified in (a) through (d), above, and shall securely
‘maintain the information for six (6) years from the date of the Disclosure.
Business Associate shall provide to Covered Entity, within ten (10) business days
after receipt of request from Covered Entity, information collected in accordance
with this Sub-section 2.8 to permit Covered Entity to respond to a request by an
Individual for an accounting of disclosures of Protected Health Information in
accordance with 45 C.F.R. § 164.528.

3.0 OBLIGATION OF COVERED ENTITY

3.1 Obligation of Covered Entity. Covered Entity shall notify. Business- Associate of
any current or future restrictions or limitations on the use of Protected Health
Information that would affect Business Associate’s performance of the Services,
and Business Associate shall thereafter restrict or limit its own uses and
disclosures accordingly.

4.0 TERM AND TERMINATION

4.1 Term. The term of this Paragraph shall be the same as the term of this
Agreement. Business Associate’s obligations under Sections 2.1 (as modified by
Section 4.2), 2.3, 2.4, 2.5, 2.6, 2.7, 2.8, 4.8 and 5.2 shall survive the termination
or expiration of this Agreement.

42 Termination for Cause. In addition to and notwithstanding the termination
provisions set forth in this Agreement, upon Covered Entity’s knowledge of a
material breach by Business Associate, Covered Entity shall either:

(a) Provide an opportunity for Business Associate to cure the breach or end the
violation, and terminate this Agreement if Business Associate does not cure
the breach or end the violation within the time specified by Covered Entity; or

{b) Immediately terminate this Agreement if Business Associate has breached a
material term of this Paragraph and cure is not possible; or

(c) If neither termination or cure are feasible, Covered Entity shall report the
violation to the Secretary of the federal Department of Health and Human
Services.

43 Disposition of Protected Health Information Upon Termination or Expiration

(a) Except as provided in paragraph (b) of this section, upon termination for any
reason or expiration of this Agreement, Business Associate shall return or
destroy all Protected Health Information received from Covered Entity, or

Appendix D - (2009) Concession Services at County Owned and Operated Beaches & Burton Chace Park Section B




5.0

5.1

52

5.3

54

5.5

56

ATTACHMENT N

PAGE 6 OF 6

created or received by Business Associate on behalf of Covered Entity. This
provision shall apply to Protected Health Information that is in the possession
of subcontractors or agents of Business Associate. Business Associate shall
retain no copies of the Protected Health Information.

(b) In the event that Business Associate determines that returning or destroying
the Protected Health Information is infeasible, Business Associate shall
provide to Covered Entity notification of the conditions that make it infeasible.
If return or destruction is infeasible, Business Associate shall extend the
protections of this Agreement to such Protected Health Information and limit
further Uses and Disclosures of such Protected Health Information to those
purposes that make the return or destruction infeasible, for so long as
Business Associate maintains such Protected Health Information.

MISCELLANEOUS
No Third Party Beneficiaries. Nothing in this Paragraph shall confer upon any

perscn other than the parties and their respective successors or assigns, any
rights, remedies, obligations; or liabilities whatsoever.

Use of Subcontractors and Agents. Business Associate shall require each of its
agents and subcontractors that receive Protected Health Information from
Business Associate, or create Protected Health Information for -Business
Associate, on behalf of Covered Entity, to execute a written agreement obligating
the agent or subcontractor to comply with all the terms of this Agreement.

Relationship to Agreement Provisions. In the event that a provision of this
Paragraph is contrary to any other provision of this Agreement, the provision of
this Paragraph shall control. Otherwise, this Paragraph shall be construed
under, and in accordance, with the terms of the Agreement.

Reguiatory References. A reference in this Paragraph to a section in the Privacy
or Security Regulations means the section as in effect or as amended.

Interpretation. Any ambiguity in this Paragraph shall be resolved in favor of a
meaning that permits Covered Entity to comply with the Privacy and Security
Regulations.

Amendment. The parties agree to take such action as is necessary to amend
this Paragraph from time to time as is necessary for Covered Entity to comply
with the requirements of the Privacy and Security Regulations.

Effective; 4/30/06
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AUTHORIZATION TO RELEASE INFORMATION

in On my behalf, , or

[ On behalf of , as its authorized representative, the undersigned
hereby authorize the release of all financial and credit information and/or verification of employment to the Los Angeles County
Department of Beaches and Harbors for the purpose of establishing my/its financial capacrty to perform all oblrgatrons under the
concession license for conducting the authorized activity as proposed hereto.

This. form may be reproduced or photocopled

This authorization shaII expire one hundred and twenty (120) days after the date on which it was signed.
If Proposer is an individual

Printname here Signature

Date

If Proposer is a partnership or corporation

by
. Print name of company here Signature here

Title

Signature

Date

Financial Institution:

Applicable Account(s):

(Account Number) (Type of Account)

(Account Number) (Type of Account)

(Account Number) (Type of Account)

Financial Institution:
Applicable Account(s):

{Account Number) (Type of Account)

(Account Number) > (Type of Account)

(Account Number) (Type of Account)
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DEPARTMENT OF BEACHES AND | Policy No. 2918
HARBORS Date 8-30-99

BEACH DRIVING AND
VEHICLE OPERATION

Page 10of 5 Approved b Date of last
. o revision.j_7~30-01

1.0

2.0

SUBJECT: BEACH DRIVING AND VEHICLE OPERATION
INTRODUCTION/PURPOSE

The purpose of this Policy/Procedure is to establish guidelines for safe driving on
County-owned or operated beaches, bike paths, and parking lots.

POLICY

- 2.1 All beach patrons have the right-of-way -on beaches bike paths, and parking

lots.

2.2  The maximum speed while driving on the beach or in the parking lots is10
M.P.H., and only when conditions allow. The maximum speed while driving on
the bike path is 5 M.P.H., and only when conditions allow.

2.3  The Facilities and Property Maintenance Division (FPM) is responsible for off-
highway and mileage vehicles on beaches, bike paths, and parking lots. Off-
highway vehicles are defined as dump trucks trash trucks, tractors, self-
propelled sanitizers, water trucks, wheel loaders, and tracklaying equipment.
Mileage vehicles are defined as pick-up trucks, sports utility vehicles, vans,
and stake bed trucks.

2.4  Employees holding the positions of Power Equipment Operator and Utility
Tractor Operator are required to maintain a valid Class “A" California Driver
License. Refuse Truck and Medium Truck Drivers are required to maintain a
valid Class “B” California Drivers License. Mileage vehicle drivers are required
to maintain a valid Class “C” California Driver License.

2.5 Heavy equipment operators are required to wear earmuffs to mitigate the
noise level(s) generated during vehicle operation. Usage of audio
headphones is not permitted. _

2.6 Employees whose positions require driving off-highway or mileage vehicles on
beaches, bike baths, and parking lots are required to attend Department-
sponsored driving programs each year.

2.7 Employees are forbidden to drive under the influence of alcoho!l and/or drugs.
The use of prescribed drugs to such an extent that safe and effective
performance is impaired is also prohibited (see Department Policy #2117).

2.8 Off-highway or mileage vehicles may be used on County business only and
not to transport unauthorized persons, materials, or equipment.
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2.9 Employees shall wear seat belts while operating an off-highway or mileage
vehicle. -
2.10 Employees are required to follow defensive driving practices established for
their protection and that of fellow employees and the public.
2.11" All vehicles shall have back-up alarms, with no exceptions. If a vehicle’s back-
up alarm is not working, the vehicle shall not be driven.
2.12 Vehicles shall not drive on man-rhade sand berms.
3.0 PROCEDURES
3.1 Driving on the beach

3.1.1

312

Employees. are required to inspect the off-highway or mileage vehicle:
prior to driving and report to their immediate supervisors evidence of
vandalism or accident damage to the vehicle and/or evidence of any
mechanical defect that could.impair the safe operation of the vehicle
(refer to Department Policy #2914 for preventative maintenance
program). If the vehicle is potentially unsafe, it should not be driven,
and its condition should be reported to the immediate supervisor.

Tire pressure for driving vehicles on the sand shall range between 18
psi and 20 psi and shall be maintained until inflation is required for

- highway driving.

313

3.1.4

When the vehicle is parked, an orange safety cone should be placed
approximately five (5) feet both in front and behind the unit's bumpers.
This will force the driver to walk around the vehicle before operating i,
in order to notice any obstacles or people around the unit.

Operators and drivers must report, in writing, all mechanical defects
noted during the vehicle operation. Stop driving immediately when: (1)
the engine overheats; (2) it has a flat tire; (3) there is no steering; or (4)
there is a fire.

Man-made and natural sand berms.

3.1.51 Vehicles shall not drive on man-made sand berms.
Operators and drivers shall use extreme caution when driving
through the access voids of man-made berms and shall
repeatedly apply their horns while entering and exiting the
site.

3.1.5.2 Vehicles shall avoid ascending or descending natural berms.
There can be a drop where the sand has eroded or been cut
off by the surf. If a natural berm must be ascended, the
driver should stop the vehicle, survey the area, and proceed
only when safe.

3.1.5.3 When ascending or descending a natural berm, do not drive
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317

3.1.8

straight up or down the berm. Instead, the driver should
position the vehicle at a 45-degree angle ensuring that the
uphlII portion of the berm is on the driver's side.

3.1.5.4 Be aware of children playmg near or around berms. Always
check visibility from inside the vehicle at the top of the natural
berm before beginning a descent.

Vehicle backing up shall be avoided whenever possible. If backing up
is unavoidable, the driver should have a co-worker stand behind the

vehicle to guide the vehicle back. If driving alone, the driver should -

employ other options such as: proceeding forward and turning around,

or getting out of the vehlcle checklng the area, and backing up slowly

using extreme caution.

Driving on a jetty without a co-worker who can stand behind the vehicle
and guide it when the driver backs up is prohibited.

Extreme caution must be exercised while driving on the beach. Beach
patrons may not be aware of a vehicle’s presence. Small children tend
to run in front of the unit, and caretakers have a tendency to bolt in front
of the unit to protect the child.

Storm drains also present drnvmg hazards. Ascending or descending a
drainage ditch should not be attempted unless the driver can clearly
see that no one is in the vehicle’s path. The vehicle should be
positioned so that any attempt will be at a slight angle. Ditches and
running storm drain water are notorious for soft sand. These areas
should be avoided as much as possible, since it is easy to get stuck in
the sand. Driving through water should be avoided to the extent
possible.

3.1.10 Under normal weather conditions, vehicles on the sand shall not travel

3.1.11

at an unsafe speed. Maximum speed is ten (10) M.P.H. for all vehicles
except for trash trucks and dump trucks which shall not exceed 15
M.P.H.

When traveling past pier pilings or other obstructions, a driver should
be particularly careful about viewing the area given that such
obstructions will hamper the driver's ability to see. Children darting

- from crowds or covered by sand are of particular concern.

3.1.12 When driving on the beach, driving over boards or any other objects

shall be avoided.

3.1.13 Whenever operating an off-highway or mileage vehicle, the operator is

responsible for maintaining the headlights in the “on” position.

3.1.14 When operating a vehicle at night, the operator should drive on the ha'rd

sand closest to the shoreline and use the vehicle’s high beams and
headlights to locate holes and drainage ditches, as well as beach
patrons.
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3.2  Shifting into four-wheel drive

‘ 3.2.1' Vehicle operators should enter four-wheel drive when leaving the
' hard top, being certain to shift into the “H” range from wheel drive.

3.2.2 The correct procedure for shifting from two-wheel to four-wheel drive
is to stop the vehicle, maintain the wheels in a straight (not turned)
~ position, and shift gear into four-wheel drive before continuing to

drive forward. Locking hubs are automatic.

3.2.3 To shift from four-wheel to two-wheel drive, stop the vehicle, shift
gear to two-wheel drive, and drive in reverse for one meter
(approximately 3 feet) to unlock the hubs. After a click is heard, the
driver may proceed forward. When backing up, a co-worker, if
present, should stand behind the vehicle to guide the driver.

3.3 Vehicle stuck in the sand

3.3.1 If a vehicle is bogged down in the sand, the driver should slow down
using a lower gear and rock forward and backward. Once the
vehicle starts to move, even accelerator pressure should be used to
proceed safely. '

3.3.2 The gas pedal should not be punched while trying to free a vehicle
from the soft sand and/or a rut. If progress is not being made, some
air pressure from the tires should be relieved. Be sure to restore the
tire pressure later.

3.4  Driving on the bike bath

3.4.1 The bike path should be driven on only when safe at a maximum
speed of 5 M.P.H. While driving on the bike bath, vehicle flashers
and headlights shall be on.

3.4.2 All drivers shall stop their vehicle and look in both directions before
crossing the bike bath. Proceed only when safe, and maintain a
distance of at least three car lengths between the vehicle and the
next moving object (pedestrian, cyclist, roller skater, etc.)

3.4.3 Off-highway and mileage vehicles are permitted to cross the bike
path only when safe and when there is no other beach access
available.

3.4.4 The Department's beach restroom cleaning contractor is the only

private contractor permitted to use the bike path at Torrance and
Redondo Beaches between the hours of 12:00 midnight and 6:00
a.m. when conditions allow and it is safe.

345 All vehicles are restricted from using any of the vehicle ramps at
Torrance and Redondo Beaches. Vehicles and equipment must
enter and exit from the Redondo Pier Bike Path at Torrance Blivd.

RFP - APPENDIX D
SECTION C




-

Policy No. 2918
Beach Driving and Vehicle Operation

8-30-99
Page S of 5
3.5 Driving in County Parking Lots
| 3.5.1 ‘Maintain a safe speed of no more than 10 M.P.H. Be aware of
people, animals, and foreign objects.
~ APPROVED:
N - &~ -
Directeror Authorized Representative Date
EMcD:gs
Attachments
PP2918

RFP - APPENDIX D
SECTION C



Participant’s Name: Name (Please Print)

COUNTY OF LOS ANGELES

Department of Beaches and Harbors

Name of Activity

Waiver of Liability, Assumption of Risk, and Indernnity Agreement

Waiver: In consideration of being pemitted to participate in any way in

Description of Activity. Include date(s).

hereafter called “The Activity,” |, for myself, my heirs, personal representatives or assigns, do hereby release, waive,

~ discharge, and covenant not to sue the County of Los Angeles and its Special Districts, elected and appointed officers,
employees, and agents from liability from any and all claims excepting those due to the gross negligence or willful
misconduct of the County of Los Angeles and its Special Districts, elected and appointed officers, employees, and -
agents resulting in personal injury, accldents or illnesses (including death), and property loss arising from, but not limited

- fo, participation in The Activity. :

Signature of Parent/Guardian or Minor Date R Signature of Participa'ni - Date

Assumption of Risks: Participation in The Activity carries with it certain inherent risks that cannot be eliminated regardless
of the care taken to avoid injuries. The specific risks vary from one activity to another, but the risks range from 1) minor
injuries such as scratches, bruises, sprains, and embarrassment, 2) major injuries such as joint or back injuries and heart
attacks to 3) catastrophic injuries including paralysis and death.

I have read the previous paragraphs and | know, understand, and appreciate these and other risks that are inherent
in The Activity. | hereby assert that my participation is voluntary and that | knowingly assume all such risks.

Indemnification: | also agree to indemnify, defend, and hold harmless The County, and its Special Districts, elected and
appointed officers, employees, and agents from and against any and all liability, including but not limited to demands,
claims, actions, fees, costs, and expenses (including attorney and expert witness fees), arising from or connected with my
involvement in The Activity and to reimburse them for any such expenses incurred.

Severability: The undersigned further expressly agrees that the foregoing waiver and assumption of risks agreement is
intended to be as broad and inclusive as is permitted by the law of the State of California and that if any portion thereof is
held invalid, it is agreed that the balance shall, notwithstanding, continue in full legal force and effect.

Acknowledgment of Understanding: | have read this waiver of liability, assumption of risk, and indemnity agreement, fully
understand its terms, and understand that | am giving up substantial rights, including my right to sue. | acknowledge
that 1 am signing the agreement freely and voluntarily, and intend by my signature to be a complete and unconditional
release of all liability to the greatest extent allowed by law.

Signature of Parent/Guardian or Minor Date Signature of Participant Date

formsiwaiver
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COUNTY OF LOoS ANGELES

Public Health

Voluntary Artificial Trans Fat Reduction (ATFR) Program Application

The Los Angeles County (LAC) Environmental Health (ER), in.recognition of those food

facilities who are making the effort to voluntarily remove artificial trans fats from their

menu, is implementing a placard recognition program. This placard can be proudly

displayed at your food facility to let potential customers know that your facility is

-participating in the ATFR Program.

PURPOSE

The criteria and procedures set forth by LAC EH are intended to ensure that those food
facilities who display this placard are honestly presenting their food items to the public
as advertised. In fact, the success or failure of this placard program rests on the overall
diligence of the participating facilities’ integrity in maintaining a zero grams trans fat

program in their respective food businesses. The goal is for this placard to be

meaningful to the customer when they are making healthy choices for their dining
experience.

APPLICATION/APPROVAL PROCESS

The following documents/requirements need to be submitted alonngith the completed

application form. Please note that if any of the documents/requirements are not
furnished during the initial submission, the application will be returned.

1. A completed application for the LAC EH placard program.

Food facility chains shall only be required to submit one application for all
locations if all of the following conditions are met.
a. Each location shares common ownership.
b. Each location conducts food service operations consistent with the food
- facility chain’s operational model.
c. Foods received, prepared, and offered for sale at each location are the
same for each location throughout the chain.

2. A signed “Conditions of Participation Agreement”.

3. An application fee of $204.00 made payable to the Los Angeles Department of
Public Health.

Food facility chains that meet the conditions noted above (#1a-c) shall be
required to submit only one application fee of $136.00, plus $68.00 for each

RFP - APPENDIX D - Section C




location in the chain that will participate in the ATFR Program. For example, a
chain with three locations participating in the program would pay a total of
$340.00 ($136 + $68 + $68 + $68).

4. Legible copies of original nutrition fact labels indicating the grams of trans fat per
serving for all food products:

a. that are, or that contain, fats, oils or shortenings, and

b. that are, when purchased by the food facility, required by appllcable
federal and state law to have labels, and

c. that are currently being stored, distributed, held for service, used in
preparation of any menu items, or served by the food facility. -

e Documentation instead of labels. Documentation from the manufacturers
of such food products, indicating whether the food products contain
vegetable shortening, margarine, or any kind of partially hydrogenated
vegetable oil, or indicating trans fat content, may be submitted for
approval in lieu of copies of original labels.

e Documentation required when food products are not labeled. If baked
goods (or other food products restricted by the Department’'s ATFR
Program standards) are not required to be labeled when purchased,
copies of documentation from the manufacturer of the food products,
(indicating whether the food products contain vegetable shortening,
margarine or any kind of partially hydrogenated vegetable oil, or indicating
trans fat content) may be submitted for approval in lieu of copies of
original labels.

5. A legible copy of the food facility’'s menu of food itéms, or a list of food items
offered for sale by the facility.

APPROVAL AND DENIAL OF PLACARD

The application will be approved or denied within 30 business days from the date that it
is received. A decision letter will be sent to all applicants indicating approval or
reason(s) for denial. Applications that are not complete will be automatically returned to
the applicant.

If you are approved, ‘a placard will be mailed to you with the approval letter.
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COUNTY OF-LOS ANGELES
{ Pubiic Healt

APPLICATION FOR THE COUNTY OF LOS ANGELES
VOLUNTARY ARTIFICAL TRANS FAT REDUCTION PROGRAM

Name of
Organization/Business:

Name:

Last First - _ Middle

Title/Position:

*Mailing Address:

Number , ' Street

City ' State Zip Code Telephone
*If you are submitting an application for a chain please list the address for each location
on a separate sheet and submit it with your application. If approved, a placard will be
mailed to each of the locations you’ve listed unless otherwise specified.
APPLICATION CHECKLIST:
( ) Completed Application Form (with list of additional locations if applicable)
( ) Signed Condition of Approval Form
( ) Make check payable to: County of Los Angeles, Department of Public Health

() Legible copies of original nutrition fact labels indicating the grams of trans fat per serving
for all products (see application for details)

( ) Legible copy of the food facility’s menu of food items, or a list of food items offered for
sale by the facility

{ ) Mail your completed application and attachments to:
Environmental Health
Attn. Consultation & Technical Services

5050 Commerce Dr.
Baldwin Park, CA 91706
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COUNTY OF LOS ANGELES

I’llllll(: Healtn

CONDITIONS OF PARTICIPATION AGREEMENT

You must be a permitted food facnllty in Los Angeles County to par’umpate in this placard
recognition program. ,

By posting the ATFR placard in your facility, you are accepting the responsibilities of
“truth-in-menu.” Should this facility ever have to substitute an ingredient with one that
contains reportable levels of trans fat, the placard MUST BE REMOVED IMMEDIATELY
from display. Only upon re-establishing the advertised “zero grams trans fat” status, can
the placard be displayed once again.

The ATFR placard is meant to help set your facility apart from all others and to help the
public make informed choices in their dining experience. To ensure that your staff
understands the importance of this program, they should be trained in what “trans fats”
are and where they may be found. This will help to create the trustworthy atmosphere to -
your customer base.

The ATFR placard may not be reproduced in any form without prior approval from LAC
EH. Any other reproduction, transmission, displays, or editing of the ATFR placard by
any means mechanical or electronic without the express written permission of LAC EH
is strictly prohibited.

| have read and agree to the above conditions.

Signature ‘ Date

Print Name Position
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ATTACHMENT E

TRANSMITTAL FORM TO REQUEST A RFP
SOLICITATION REQUIREMENTS REVIEW

A Solicitation Requirements Review must be received by the County
within 10 business days of issuance of the solicitation document

-Proposer Name: N ; 7 Date of Request:

Project Title: ' - 1 Project No.

A Solicitation Requirements Review is being requested because the Proposer asserts that they are
being unfairly disadvantage for the following reason(s): (check all that apply)

O Application of Minimum Requirements
0 Application of Evaluation Criteria

0 Application of Business Requirements
0

Due to unclear instructions, the process may result in the County not receiving the
best possible responses

| understand.that this request must be received by the County within 10 business days of issuance of the
solicitation document. '

For each area contested, Proposer must explain in detail the factual reasons for the requested review.
(Attach addltlonal pages and supporting documentat/on as necessary.)

Request submitted by:

“(Name) (Title)

Date Transmittal Received by County: Date Solicitation Released:

Reviewed by:

Results of Review - Comments:

Date Response sent to Proposer:
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ATTACHMENT F

COUNTY OF LOS ANGELES
POLICY ON DOING BUSINESS WITH SMALL BUSINESS

Forty-two percent of businesses in Los Angeles County have five or fewer employees. Only
about four percent of businesses in the area exceed 100 employees. According to the Los
Angeles Times and local economists, it is not large corporations, but these small companies
that are generating new jobs and helping move Los Angeles County out of its worst
recession in decades. :

WE RECOGNIZE. . ..

The importance of small business to the County. . .

in fueling local economic growth

providing new jobs

creating new local tax revenues

offering new entrepreneurial opportunity to those historically under-represented in

business :

The County can play a positive role in helping small business grow. . .

as a multi-billion dollar purchaser of goods and services

as a broker of intergovernmental cooperation among numerous local jurisdictions
by greater outreach in providing information and training

by simplifying the bid/proposal process

by maintaining selection criteria which are fair to all

by streamlining the payment process

WE THEREFORE SHALL:

. Constantly seek to streamline and simplify our processes for selecting our vendors

and for conducting business with them.

Maintain a strong outreach program, fully-coordinated among our departments and
districts, as well as other participating governments to: a) inform and assist the local
business community in competing to provide goods and services; b) provide for
ongoing dialogue with and involvement by the business community in implementing
this policy. '

Continually review and revise how we package and advertise solicitations, evaluate
and select prospective vendors, address subcontracting and conduct business with
our vendors, in order to: a) expand opportunity for small business to compete for our
business; and b) to further opportunities for all businesses to compete regardless of
size.

Insure that staff who manage and carry out the business of purchasing goods and
services are well trained, capable and highly motivated to carry out the letter and
spirit of this policy.
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ATTACHMENT H

LISTING OF CONTRACTORS DEBARRED IN LOS ANGELES COUNTY

List of Debarred Contractors in Los Angeles County may be obtained by going to the
following website: . - ’ : ' ,

http:/flacounty .info/doing_business/DebarmentList.htm
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EARNED INCOME CREDIT

IRS NOTICE 1015
(Obtain latest version from IRS website)

Department of the Treasury
Internal Revenue Service

Notice 1015

(Rev. December 2007)

Have You Told Your Employeés About
the Earned Income Credit (EIC)?

Whatls the EIC? ,
The EIC is a refundable tax credit for certain
workers.

Which Employees Must | Notify Aboutthe EIC?
You must notify each employee who worked for
you at any time during the year and from whom
you did not withhold income tax. However, you do
‘not have to notify any employee who claimed
exemption from withholding on Form W-4,
Employee’s Withholding Allowance Certificate.

Note. You are encouraged to notify each
employee whose wages for 2007 are less than
$39,783 that he or she may be eligible for the EIC.

How and When Must | Notify My Employees?
Y ou must give the employee one of the following:

s The IRS Form W-2, Wage and Tax Statement,
which has the required information about the
EIC on the back of Copy B.

e A substitute Form W-2 with the same EIC
information on the back of the employee’s copy
that is on Copy B of the IRS Form W-2,

¢ Notice 797, Possible Federal Tax Refund Due
to the Earned Income Credit (EIC).

e Your written statement with the same wording
as Notice 797.

If you are required to give Form W-2 and do so on
time, no further notice is necessary if the Form W-
2 has the required information about the EIC on
the back of the employee's copy. If a substitute
Form W-2 is given on time but does not have the
required information, you must notify the employee
within 1 week of the date the substitute Form W-2
is given. If Form W-2 is required but is not given
on time, you must give the employee Notice 797 or
your written statement by the date Form W-2 is
required to be given. If Form W-2 is not required,
you must notify the employee by February 7, 2008.

ATTACHMENT |

http:/Awww.irs.govipubl/irs-pdfin1015.pdf

You must hand the notice directly to the employee
orsend it by First-Class Mail to the employee’s last
known address. You will not meet the notification
requirements by posting Notice 797 on an
employee bulletin board or sending it through
office mail. However, you may want to post the
notice to help inform all employees of the EIC. You
can get copies of the notice from the IRS website
at www.irs.gov or by calling 1-800-829-3676.

How Will My Employees Know If They
Can Claim the EIC?

The basic requirements are covered in Notice
797. For more detailed information, the employee
needs to see the 2007 instructions for Form 1040,
1040A, 1040EZ, or Pub. 596, Earned Income
Credit (EIC).

How Do My Employees Claim the EIC?

Eligible employees claim the EIC on their 2007
tax return. Even employees who have no tax
withheld from their pay or owe no tax can claim
the EIC and get a refund, but they must file a tax
return to do so. For example, if an employee has
no tax withheld in 2007 and owes no tax but is
eligible for a credit of $825, he or she must file a
2007 tax return to get the $825 refund.

How Do My Employees Get Advance
EIC Payments?

Eligible employees who expect to have a qualifying
child for 2008 can get part of the credit with their
pay during the year by giving you a completed
Form W-5, Earned Income Credit Advance
Payment Cerlificate. You must include advance
EIC payments with wages paid to these
employees, but the payments are not wages and
are not subject to payroll taxes. Generally, the
payments are made from withheld income, social
security, and Medicare taxes. For details, see
Pub. 15 (Circular E), Employer’s Tax Guide.

Notice 1015 (Rev. 12-2007)
Cat No. 205991
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DETERMINATIONS OF CONTRACTOR NOTQ-RESPONSIBILITY

ATTACHMENT L
AND CONTRACTOR DEBARMENT
Title 2 ADMINISTRATION
DETERMINATIONS OF CONTRACTOR NON-RESPONSIBILITY
AND CONTRACTOR DEBARMENT
Page 1 of 5

2.202.010 Findings and declarations.

-2.202.020 Definitions. -

2.202.030 Determination of contractor non-responsibility.
2.202.040 Debarment of contractors.

2.202.050 Pre-emption.

2.202.060 Severability.

2.202.010 Findings and declarations.

A. The board of supervisors finds that, in order to promote integrity in the county's contracting
processes and to protect the public interest, the county's policy shall be to conduct business
only with responsible contractors. The board of supervisors further finds that debarment is to be
imposed only in the public interest for the countys protection and not for the purpose of
punishment. .

B. Determinations of contractor non-responsibility and contractor debarment- shall be made in
accordance with the procedures set forth in the ordinance codified in this chapter and
implementation instructions issued by the auditor-controller. (Ord. 2005-0066 § 1, 2005: Ord
2000-0011 § 1 (part), 2000.)

2.202.020 Definitions.
For purposes of this chapter, the following definitions apply:

A. “Contractor” means a person, partnership, corporation, or other entity who has contracted
with, or is seeking to contract with, the county or a nonprofit corporation created by the county to
provide goods to, or perform services for or on behalf of, the county or a nonprofit corporation
created by the county. A contractor includes a contractor, subcontractor, vendor, or any person
or entity who or which owns an interest of 10 percent or more in a contractor, subcontractor, or
vendor.

B. “Contract’ means any agreement to provide goods to, or perform services for or on behalf of,
the county or a nonprofit corporation created by the county.

C. "Debarment” means an action taken by the county which results in a contractor being
prohibited from bidding or proposing on, being awarded and/or performing work on a contract
with the county. A contractor who has been determined by the county to be subject to such a
prohibition is “debarred.”

D. “Department head” means either the head of a department responsible for administering a
particular contract for the county or the designee of same.

E. “County” means the county of Los Angeles, any public entities for which the board of
supervisors is the governing body, and any joint powers authorities of which the county is a
member that have adopted county contracting procedures.

F. "Contractor hearing board” means the persons designated to preside over contractor
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ATTACHMENT L

Title 2 ADMINISTRATION
DETERMINATIONS OF CONTRACTOR NON-RESPONSIBILITY
AND CONTRACTOR DEBARMENT
Page 2 of 5

debarment hearings and make recommendatlons on debarment to the board of supervisors.
G. Determination of “non-responsibility” means an action taken by the county which results in a
contractor who submitted a bid or proposal on a particular contract being prohibited from being
awarded and/or performing work on that contract. A contractor who has been determined by the
county to be subject to such a prohibition is “non-responsible” for purposes of that particular
contract.

H. “Bid or proposal” means a bid, proposal or any other response to a solicitation submitted by
or on behalf of a contractor seeking an award of a contract. (Ord. 2005-0066 § 2, 2005: Ord.
2004-0009 § 1, 2004: Ord. 2000-0011 § 1 (part), 2000.)

2.202.030 Determination of contractor non-responsibility.

A. Prior to a contract being awarded by the county, the county may determine that a contractor
submitting a bid or proposal is non-responsible for purposes of that contract. in the event that
the county determines that a contractor is non-responsible for a particular contract, said
contractor shall be prohibited from being awarded and/or performing work on that contract.

B. The county may declare a contractor to be non-responsible for purposes of a particular
contract if the county, in its discretion, finds that the contractor has done any of the following: (1)
violated a term of a contract with the county or a nonprofit corporation created by the county; (2)
committed an act or omission which negatively reflects on the contractor's quality, fitness, or
capacity to perform a contract with the county, any other public entity, or a nonprofit corporation
created by the county, or engaged in a pattern or practice which negatively reflects on same; (3)
committed an act or omission which indicates a lack of business integrity or business honesty;
or (4) made or submitted a false claim against the county or any other public entity.

C. The decision by the county to find a contractor non-responsible for a particular contract is
within the discretion of the county. The seriousness and extent of the contractor’s acts,
omissions, patterns, or practices as well as any relevant mitigating or aggravating factors,
including those described in Subsection 2.202.040 (E) below, may be considered by the county
in determining whether a contractor should be deemed nen-responsible.

D. Before making a determination of non-responsibility pursuant to this chapter, the department
head shall give written notice to the contractor of the basis for the proposed non-responsibility
determination, and shall advise the contractor that a non-responsibility hearing will be scheduled
on a date certain. Thereafter, the department head shall conduct a hearing where evidence on
the proposed non-responsibility determination is presented. The contractor and/or attorney or
other authorized representative of the contractor shall be afforded an opportunity to appear at
the non-responsibility hearing and to submit documentary evidence, present witnesses, and
offer rebuttal evidence. After such hearing, the department head shall prepare a proposed
decision, which shall contain a recommendation regarding whether the contractor should be
found non-responsible with respect to the contract(s) at issue. A record of the hearing, the
proposed decision, and any recommendation shall be presented to the board of supervisors.
The board of supervisors may, in its discretion, limit any further hearing to the presentation of
evidence not previously presented. The board of supervisors shall have the right to modify,
deny, or adopt the proposed decision and recommendation of the department head. A non-
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responsibility finding shail become final upon approval by the board of supervisors. (Ord. 2005-
0066 § 3, 2005: Ord.2004-0009 § 2, 2004: Ord 2000-0011 § 1 (part), 2000.)

2.202.040 Debarment of contractors.

A. The county may debar a contractor who has had a contract with the county in the preceding
three years and/or a contractor who has submitted a bid or proposal for a new contract with the
county. .

B. The county may debar a contractor if the county finds, in its discretion, that the contractor has
done any of the following: (1) violated a term of a contract with the county or a nonprofit
corporation created by the county; (2) committed an act or omission which negatively reflects on

- the contractor's quality, fitness, or capacity to perform a contract with the county, any other
“public entity, or a nonprofit corporation created by the county, or engaged in a pattern or
practice which negatively reflects on same; (3) committed an act or omission which indicates a
lack of business integrity or business honesty; or (4) made or submitted a false claim against
the county or any other public entity.

C. The decision by the county to debar a contractor is within the discretion of the county. The
seriousness and extent of the contractor’s acts, omissions, patterns, or practices as well as any
relevant mitigating or aggravating factors, including those described in Subsection (E) below,
may be considered by the county in determining whether to debar a contractor and the period of
debarment. Generally, the period of debarment should not exceed five years. However, if
_circumstances warrant, the county may impose a longer period of debarment up to and
‘including permanent debarment.

D. To impose a debarment period of longer than five years, and up to and including permanent
debarment, in addition to the grounds described in Subsection (B) above, the county shall
further find that the contractor’s acts or omissions are of such an extremely serious nature that
removal of the contractor from future county contracting opportunities for the specified period is
necessary to protect the county’s interests.

E. Mitigating and aggravating factors that the county may consider in determining whether to
debar a contractor and the period of debarment include but are not limited to:
(1) The actual or potential harm or impact that results or may result from the wrongdoing.

(2) The frequency and/or number of incidents and/or duration of the wrongdoing.

(3) Whether there is a pattern or prior history of wrongdoing.

(4) A contractor’s overall performance record. For example, the county may evaluate the
contractor’s activity cited as the basis for the debarment in the broader context of the
contractor’s overall performance history.

(5) Whether a contractor is or has been debarred, found non-responsible, or disqualified by
another public entity on a basis of conduct similar to one or more of the grounds for debarment
specified in this Section.

(6) Whether a contractor’'s wrongdoing was intentional or inadvertent. For example, the county
may consider whether and to what extent a contractor planned, initiated, or carried out the
wrongdoing.

(7) Whether a contractor has accepted responsibility for the wrongdoing and recognizes the
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seriousness of the misconduct that led to the grounds for debarment and/or has taken corrective
action to cure the wrongdoing, such as establishing ethics training and implementing programs
to prevent recurrence.

(8) Whether and to what extent a contractor has paid or agreed to pay crlmlnal civil, and
administrative liabilities for the improper ac‘uwty, and to what extent, if any, has the contractor
~ made or agreed to make restitution.

(9) Whether a contractor has cooperated fuIIy with the county during the lnvestlgatlon and any
court or administrative action. In determining the extent of cooperation, the county may consider
when the cooperation began and whether the contractor disclosed all pertinent information
known to the contractor. '

(10) Whether the wrongdoing was pervasive within a contractor’s orgamzatlon

(11) The positions held by the individuals involved in the wrongdoing.

(12) Whether a contractor's principals participated in, knew of, or tolerated the offense.
(13) Whether a contractor brought the activity cited as a basis for the debarment to the attention
of the county in a timely manner. '
--(14) Whether a contractor has fully investigated the C|rcumstances surrounding the cause for -
debarment and, if so, made the result of the investigation available to the county.
(15) Whether a contractor had effective: standards of conduct and intemal control systems in
place at the time the questioned conduct occurred. _

(16) Whether a contractor has taken appropriate disciplinary action against the individuals
responsible for the activity which constitutes the cause for debarment.
(17) Other factors that are appropriate to the circumstances of a- particular case.

F. Before making a debarment determination pursuant to this chapter, the department head
shall give written notice to the contractor of the basis for the proposed debamment, and shall
advise the contractor that a debarment hearing will be scheduled on a date certain. The
contractor hearing board shall conduct a hearing where evidence on the proposed debarment is
presented. The contractor and/or attorney or other authorized representative must be given an
opportunity to appear at the debarment hearing and to submit documentary evidence, present
witnesses, and offer rebuttal evidence at that hearing. After such hearing, the contractor hearing
board shall prepare a proposed decision, which shall contain a recommendation regarding
whether the contractor should be debarred and, if so, the appropriate length of time for the
debarment. A record of the hearing, the proposed decision, and any recommendation shall be
presented to the board of supervisors. The board of supervisors may, in its discretion, limit any
further hearing to the presentation of evidence not previously presented. The board of
supervisors shall have the right to modify, deny, or adopt the proposed decision and
recommendation of the contractor hearing board. A debarment finding shall become final upon
the approval of the board of supervisors.

G. In making a debarment determination, the board of supervisors may also, in its discretion
and consistent with the terms of any existing contracts that the contractor may have with the
county, terminate any or all such existing contracts. In the event that any existing contract is
terminated by the board of supervisors, the county shall maintain the right to pursue all other
rights and remedies provided by the contract and/or applicable law.

H. With respect to a contractor who has been debarred for a period longer than five years, the
contractor may, after the debarment has been in effect for at least five years, request that the
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county review the debarment determination to reduce the period of debarment or terminate the
debarment. The county may consider a contractor's request to review a. debarment
determination based upon the following circumstances: (1) elimination of the grounds for which
the debarment was imposed; (2) a bona fide change in ownership or management; (3) material
evidence discovered after debarment was imposed; or (4) any other reason that is in the best
interests of the county. A request for review shall be in writing, supported by documentary
evidence, and submitted to the chair of the contractor hearing board. The chair of the contractor
hearing board may either: 1) determine that the written request is insufficient on its face and
deny the contractor's request for review; or (2) schedule the matter for consideration by the
contractor hearing board which shall hold a hearing to consider the contractor's request for
review, and, after the hearing, prepare a proposed decision and a recommendation to be
presented to the board of supervisors. The board of supervisors may, in its discretion, limit any
further hearing to the presentation of evidence not previously presented. The board of
supervisors shall have the right to modify, deny, or adopt the proposed decision and
recommendation of the contractor hearing board. A reduction of the period of the debarment or
termination of the debarment shall become final upon the approval of the board of supervisors.
~ (Ord. 2005-0066 § 4, 2005: Ord. 2004-0009 § 3, 2004: Ord. 2000-0011 § 1 (part) 2000.)

2, 202 050 Pre-emption.

In the event any contract is subject to federal and/or state laws that are inconsistent with the
terms of the ordinance codified in this chapter, such laws shall control. (Ord. 2000-0011 § 1
(part), 2000.)

2.202.060 Severability.

If any section, subsection, subpart or provision of this chapter, or the application thereof to any
person or circumstances, is held invalid, the remainder of the provisions of this chapter and the
application of such to other persons or circumstances shall not be affected thereby. (Ord. 2000-
0011 § 1 (part), 2000.)
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There is a keen public interest in preventing misuse of charitable contributions. California’s
“Supervision of Trustees and Fundraisers for Charitable Purposes Act’ regulates those raising and
receiving charitable contributions. The “Nonprofit Integrity Act of 2004” (SB 1262, Chapter 919)
tightened Charitable Purposes Act requirements for charitable organization administration and
fundraising.

The Charitable Purposes ‘Act rules cover California public benefit corporations, unincorporated
associations, and trustee entities. They may include similar foreign corporations doing business or
holding property in California. Generally, an organization is subject to the registration and reporting
requirements of the Charitable Purposes Act if it is'a California nonprofit public benefit corporation
or is tax exempt under Internal Revenue Code § 501(c)(3), and not exempt from reporting under
Government Code § 12583. Most educational institutions, hospitals, cemeteries, and religious
organizations are exempt from Supervision of Trustees Act requirements.

Key new Charitable Purposes Act requirements affect executive compensation, fund-raising
practices and documentation.  Charities with over $2 million of revenues (excluding grants and
service-contract funds a governmental entity requires to be accounted for) have new audit
requirements. Charities required to have audits must also establish an audit committee whose
members have no material financial interest in any entity doing business with the charity.

-Organizations or persons that receive or raise charitable contributions are likely to be subject to the
Charitable Purposes Act. A Proposer on Los Angeles County contracts must determme if it is
subject to the Charitable Purposes Act and certify either that:

= |tis not presently subject to the Act, but will comply if later activities make'it subject, or,
= |f subject, it is currently in compliance.

RESOURCES

The following references to resources are offered to assist Proposers who engage in charitable
contributions activities. Each Proposer, however, is ultimately responsible to research and
determine its own legal obligations and properly complete its compliance certification (Exhibit 20).

In California, supervision of charities is the responsibility of the Attorney General, whose website,
http://caag.state.ca.us/ , contains much information helpful to regulated charitable organizations.

1. LAWS AFFECTING NONPROFITS

The “Supervision of Trustees and Fundraisers for Charitable Purposes Act” is found at California
Government Code §§ 12580 through 12599.7. Implementing regulations are found at Title 11,
California Code of Regulations, §§ 300 through 312. In California, charitable solicitations
(“advertising”) are governed by Business & Professions Code §§ 17510 through 17510.95.
Regulation of nonprofit corporations is found at Title 11, California Code of Regulations, §§ 999.1
through 999.5. (Amended regulations are pending.) Links to all of these rules are at
http://caag.state.ca.us/charities/statutes.htm .
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2. SUPPORT FOR NONPROFIT ORGANIZATIONS

Several organizations offer both complimentary and fee-based assistance to nonprofits, including in
Los Angeles, the Center for Nonprofit Management, 606 S. Olive St #2450, Los Angeles, CA 90014
(213) 623-7080° http:/lwww.cnmsocal.org/., and statewide, the California Association of
Nonprofits, hitp:/iwww.canonprofits.org/. Both organizations’ websites offer information about
- how to establish and manage a charitable organization. - :

The above information, including the organizations listed, provided under this sub-
section of this Attachment N is for informational purposes only. Nothing contained
in this sub-section shall be construed as an endorsement by the County of Los
Angeles of such organizations.
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GUID\ELINES .FOR ASSESSMENT OF PROPOSER

LABOR LAW/PAYROLL VIOLATIONS

COUNTY DETERMINATION

Proposer
Name; _

RANGE OF DEDUCTION
(Deduction is taken from the
maximum evaluation points

available) .

Contracting

Department: Proposer Fully | Proposer Did
Disclosed Not Fully
Department Contact Person: Disclose
Phone: :
MAJOR 8 -10% 16 - 20%
. ) Consider Consider
County determination, based on the Evaluation Criteria, that proposer has a | investigating a | investigating a
record of very serious violations.* ' finding of | finding of

proposer non-
responsibility**

proposer hon-
responsibility**

SIGNIFICANT 8 -14%
4-7% Consider
County determination, based on the Evaluation Criteria, that proposer has a investigating a
record of significant violations. finding of
proposer non-
responsibility**
MINOR
‘ : 2-3% 4 -6%
County determination, based on the Evaluation Criteria, that proposer has a
record of relatively minor violations.*
INSIGNIFICANT
0-1% 1-2%
County determination, based on the Evaluation Criteria, that proposer has a
record of very minimal violations.*
NONE
0 N/A

County determination, based on the Evaluation Criteria, that proposer does
not have a record of violations.*

Assessment Criteria

*

A “Labor Law/Payroll Violation” includes violations of any Federal, State or local statute,

regulation or ordinance pertaining to wages, hours, working conditions such as minimum wage,

prevailing wage, living wage, the Fair Labor Standards Act, employment of minors, or uniawful
employment discrimination. The County may deduct points from a proposer's final evaluation

score only for Labor Law/Payroll Violations with disposition by a public entity within the past three

years of the date of the proposal.

The assessment and determination of whether a violation is major, significant, minor, or
insignificant and the assignment of a percentage deduction shall include, but not be limited

to, consideration of the following criteria and variables:
Accuracy in self-reporting by proposer

Health and/or safety impact

Number of occurrences

Identified patterns in occurrences

Dollar amount of lost/delayed wages

Assessment of any fines and/or penalties by public entities

YVVVYVYVYY

number of employees, number of locations, etc.

Proportion to the volume and extent of services provided, e.g.,

number of contracts,

** County Code Title 2, Chapter 2.202.030 sets forth criteria for making a finding of
contractor non- responsibility which are not limited to the above situations.
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“To enrich lives through €ffective and caring service”

8Har b ors
Santos H. Kreimann
Director

Kerry Silverstrom
Chief Deputy

March 5, 2009

TO: Small Craft Harbor Commission

FROM: Santos H. Kreimann, Director W%W v

SUBJECT: ITEM 5b — APPROVAL OF AMENDMENT NO. 1 TO AMENDED AND
RESTATED LEASE NO. 74729 - PARCEL 15U (ESPRIT ll) - MARINA
DEL REY

item 5b on your agenda pertains to an amendment to the Parcel 15U lease
(Esprit 1) that extends the outside completion date within which the lessee has to
complete construction of 585 new apartment units and a new 225- -slip marina.

Attached is a copy of the Board letter that explains the details of the proposed
lease amendment. A copy of the proposed lease amendment is attached as an
exhibit to the Board Letter.

Your Commission's endorsement of the Director’s recommendatloh to the Board
of Supervisors to approve the proposed amendment as contained in the attached
letter is requested.

SHK:GB
Attachment (1)




March 24, 2009

The Honorable Board of Supervisors
County of Los Angeles

383 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles, California 90012

Dear Supervisors:

APPROVAL OF AMENDMENT NO. 1 TO
AMENDED AND RESTATED LEASE NO. 74729
ESPRIT Il (Parcel 15U at 4240-4250 Via Marina) - MARINA DEL REY
(FOURTH DISTRICT)
(4 VOTES)

SUBJECT

Request for approval of Amendment No. 1 to Amended and Restated Lease
Agreement for Parcel 15U extending the outside completion date for the
redevelopment of the landside and waterside improvements under the lease.

IT IS RECOMMENDED THAT YOUR BOARD:

1. Find that the Regional Planning Commission, acting on behalf of
the County, has previously considered and certified a final
environmental impact report for the proposed redevelopment
project contemplated by Amended and Restated Lease No. 74729
with respect to Parcel 15U (Esprit II).

2. Authorize the Chairman to execute Amendment No. 1 to Amended
and Restated Lease No. 74729 for Parcel 15U, attached as Exhibit
A, granting an extension of the outside completion date within
which to complete the redevelopment of the parcel as described in
the Amended and Restated Lease.
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The Honorable Board of Supervisors
March 24, 2009
Page 2

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

Your Board previously entered into Amended and Restated Lease Agreement
(Lease No. 74729) with ESPRIT TWO LLC, a California limited liability company
(Lessee), on December 29, 2003 for Parcel 15U (Esprit Il) in Marina del Rey that
calls for demolition.of all existing improvements (288 apartments and 215 slips)
and the construction of 585 new apartments, including 47 very low-income senior
units, and a new 225-slip marina, to be completed by June 30, 2009. .

The Amended and Restated Lease Agreement (Lease), which was negotiated in
conjunction with an Amended and Restated Lease Agreement for Parcel 12R
(Esprit 1), called for phased redevelopment of Esprit | and Esprit Il so as to lessen
- the impact on Marina residents and boaters. Due to delays prior to start of
construction caused by litigation and, during construction, by material shortages
and a lack of necessary skilled labor, Esprit | was not completed until August
2008. The Esprit Il lease does not provide tolling for delays in the construction of
Esprit | as an adjustment for the outside completion date of Esprit I1.

Although Lessee has received all of its entitiements for Esprlt Il and is able to
apply for a building permit at this time, the condition of the financial markets,
along with the state of the economy, make it impractical for the Lessee to
arrange financing and to redevelop the property at this time. Esprit Il cannot
meet its original outside completion date, causing the Lessee to request an
amendment to the Lease and an extension of the outside completion date for the
construction of the project.

In consideration for extending the outside completion date to the later of June 30,
2013 or the fourth anniversary of the earlier of (a) the date of substantial
commencement of construction or (b) the anticipated commencement of
construction (currently set at July 1, 2010, but extendable for continued general
unavailability of financing), Lessee has agreed to: 1) pay the County the sum of
$1,000,000 in four equal annual installments of $250,000 each, with the first
payment due and payable concurrent with execution and delivery of the
Amendment; 2) effective April 1, 2009, increase the annual minimum rent from
$415,272 ($34,606.00 per month) to $630,000 ($52,500.00 per month); 3)
effective 36 months following the earlier of construction completion or the outside
completion date, adjustment every three years of the minimum annual rent to
75% of the average of the total annual rent paid to County during the 36 months
immediately prior to the adjustment date, but in no event less than $2,793,000
per year (the sum projected by the Lessee if Esprit Il is built); 4) termination of
the abatement of monthly minimum rent during the construction period; 5)
termination of deferral of percentage rent; 6) elimination of the possible earnback
of up to 50% of the extension fee paid; and 7) renovate the marina in the event
that Esprit 1l is not constructed and the Lease reverts to its original expiration
date of 2022.
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The Honorable Board of Supervisors
March 24, 2009
. Page 3

Implementation of Strateqgic Plan Goals

The recommended action will - allow fhe Lessee to proaCtivéIy redevelop its

leasehold improvements, which will result in fulfillment of approved Strategic Plan.

Goal Nos. 1 and 4, “Service Excellence” and “Fiscal Responsibility”, respectively.

FISCAL IMPACT/FINANCING

Operating Budget Impact

Upon your Board’s approval of the Amendment, the Department of Beaches and

Harbors’ operating budget will receive a $1,000,000 fee, payable in four equal
annual installments of $250,000 each, as partial compensation for extending the
outside completion date for the project. The revenue was not budgeted in the FY
2008-09 Final Adopted Marina Budget; therefore, the first $250,000 payment will
be accounted for as one-time over-realized revenue. The installment payments
received from FY 2009-10 through FY 2011-12 will be subsequently budgeted as
one-time revenue.

In addition, the annual minimum rent shall be increased from $415,272 to
$630,000, and the corresponding monthly minimum rent will increase from
$34,606 to $52,500 effective April 1, 2009. This revenue increase is budgeted in
the Department’'s FY 2008-09 Final Adopted Marina Budget.

Costs of consultants and primary County staff involved in the negotiation and
development of the Amendment are being reimbursed by the Lessee.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

The term of the Amended and Restated Lease for Parcel 15U commenced on
August 1, 1962 and expires on July 31, 2061.

At its meeting of March 11, 2009, the Small Craft Harbor Commission considered
and the Director's recommendation to approve the proposed
amendment. County Counsel has approved the document as to form.

ENVIRONMENTAL DOCUMENTATION

On December 6, 2000, the Regional Planning Commission considered and
certified a final environmental impact report (FEIR) and adopted Findings of Fact
and a Statement of Overriding Considerations regarding the FEIR for the
proposed redevelopment project contemplated by the Lease. The proposed
Amendment No. 1 does not raise any new or different environmental impacts.

HOA.589572.1




. Thé Honorable Board of Supervisors
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Page 4

IMPACT ON CURRENT SERVICES (OR PROJECTS)

There is no impact-on other current services or projects.

CONCLUSION

Please authorize the Executive Officer of the Board to send two copies of the
executed Amendment to the Department of Beaches and Harbors.

Respectfully submitted,

Santos H. Kreimann
Director

SK:GB
Attachments (1)

c: County Counsel
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AMENDMENT NO. 1 TO AMENDED AND RESTATED LEASE AGREEMENT
' PARCEL 15U - MARINA DEL REY
(LEASE NO. 74729)

THIS AMENDMENT NO. 1 TO AMENDED AND RESTATED LEASE
AGREEMENT (*Amendment”) is made and entered into as of
by and between COUNTY OF LOS ANGELES (“County”) and ESPRIT TWO LLC,a
California limited liability company (“Lessee™).

>

RECITALS

A.  County and Lessee entered into Amended and Restated Lease Agreement
(Lease No. 74729) dated December 29, 2003 (the “Lease”), pursuant to which County
leased to Lessee that certain real property located in the Marina del Rey Small Craft
Harbor, County of Los Angeles, State of California, commonly known as Parcel 15U.

B.  Subsection 5.5.1 of the Lease requires Lessee to have caused the Substantial
Commencement of Construction for the Redevelopment Work to have occurred on or

~ before the date which would reasonably permit the substantial completion of the

Redevelopment Work by the Outside Completion Date of June 30, 2009, and to

substantially complete the Redevelopment Work by such J une 30, 2009 Outside

Completion Date.

C. As of the date of this Amendment, the Substantial Commencement of
Construction of the Redevelopment Work has not yet occurred and the period required

for construction will not permit the substantial completion of the Redevelopment Work
by June 30, 2009.

D. The parties desire to enter into this Amendment to extend the Outside
Completion Date under the Lease and to make certain other modifications to the Lease as
set forth herein.

NOW, THEREFORE, in consideration of the foregoing recitals and other good
and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, County and Lessee agree as follows:

1. Capitalized Terms. All capitalized terms used in this Amendment and not
otherwise defined herein shall have the same meanings given to such terms in the Lease.

2.  Extension of Outside Completion Date. Subsection 1.1.93 of the Lease is
hereby amended in full to read as follows:

1.1.93  “Outside Completlon Date” shall mean the later of (a)
June 30, 2013, or (b) the fourth (4™ ) anniversary of the earlier of (i)
the date of the Substantial Commencement of Construction of the
Redevelopment Work, or (ii) the Anticipated Commencement Date

5864427.3




(as such Anticipated Commencement Date may be extended in
accordance with the terms of Section 5.5 of this Lease).

Extension of Construction Schedule. Subsection 5.5.1 of the Lease is

 hereby amended in full to read as follows:

5864427.3

5.5.1 Substantial Commencement and Completion of
Construction. It is a condition of this Lease that, except to the extent
Lessee is prevented from so doing by the events identified in
subsection 5.5.3, Lessee shall cause the Substantial Commencement
of Construction for the Redevelopment Work to have occurred on or
before July 1, 2010 (the “Anticipated Commencement Date”), and
shall substantially complete the Redevelopment Work by the Outside
Completion Date. For the purposes of this Lease, “Substantial
Commencement” or “Substantial Commencement of Construction”
means that physical construction work pertaining to the
Redevelopment Work has been commenced and thereafter proceeds
with diligence, provided that for this purpose the demolition work
required for the commencement of excavation and new improvement
construction shall qualify as physical construction work as long as
such demolition work is performed on a diligent basis and is
followed by excavation and new improvement construction work
without interruption. The Anticipated Commencement Date and the
Outside Completion Date will only be extended under the specific
circumstances set forth in this Section 5.5, and under no other
circumstances. o '

Lessee shall use good faith, diligent efforts to obtain construction
financing for the Redevelopment Work as soon as reasonably
possible. Lessee shall keep the Department apprised (on a monthly
basis) of Lessee’s efforts towards, and the status of, Lessee’s receipt
of construction financing for the Redevelopment Work. If Lessee is

- unable to obtain construction financing for the Redevelopment Work

on commercially reasonable terms by not later than six (6) months
prior to the Anticipated Commencement Date, then Lessee shall
provide written notice to Department of such inability (the
“Financing Delay Notice™). The Financing Delay Notice shall
include an explanation and status of Lessee’s efforts to obtain the
construction financing, including potential financing sources and the
terms and requirements applicable to any such potential financing
sources. If (a) Lessee provides the Financing Delay Notice, (b)
Lessee has exercised, and thereafter continues to exercise, its good
faith, diligent efforts to obtain the construction financing, and keeps
the Department apprised of such efforts as provided above, (c)
Lessee continues to be unable to obtain the construction financing by
the Anticipated Commencement Date, and (d) the reason for




4.

Lessee’s inability to obtain the construction financing is the
continued existence of an Unreasonable Financial Market Condition
(as defined below), then the Anticipated Commencement Date shall

 be extended for the period of time that Lessee is delayed in obtaining

construction financing beyond the Anticipated Commencement Date
set forth in the first paragraph of this subsection 5.5.1, as long as the
conditions in clauses (b), (c) and (d) continue to be applicable during
such period of delay. For purposes of this Lease, “Unreasonable
Financial Market Condition” means an industry-wide commercially
adverse condition, beyond Lessee’s reasonable control, in the real
estate construction lending market, such that, notwithstanding
Lessee’s exercise of good faith, diligent efforts, Lessee has been

" unable to secure construction financing for the Redevelopment Work

on commercially reasonable terms and it would have been unlikely
that any other apartment developer could have obtained such
construction financing. In no event shall the Anticipated
Commencement Date be extended under this subsection 5.5.1 for
more than three (3) years beyond the Anticipated Commencement
Date set forth in the first paragraph of this subsection 5.5.1. There
shall be no extension of the Anticipated Commencement Date under
this paragraph unless Lessee demonstrates to the reasonable '
satisfaction of Department that the requirements for such extension
set forth herein have been met, including the occurrences, conditions
or circumstances that constitute an Unreasonable Financial Market
Condition. If Lessee and Department are unable to resolve any
dispute as to whether an Unreasonable Financial Market Condition
exists, whether the other requirements for an extension of the
Anticipated Commencement Date under this paragraph have been
satisfied, or as to the duration of the extension to which Lessee is
entitled, the dispute shall be arbitrated pursuant to Article 16 of the
Lease. Notwithstanding any contrary provision of this Lease, there
shall be no extension of the Anticipated Commencement Date for
any period during which Lessee is in breach or default under this
Lease.

Construction Delays. Notwithstanding any contrary provision of

Section 5.5 of the Lease, as modified by this Amendment, neither the Anticipated
Commencement Date nor the Outside Completion Date shall be subject to
extension for any act, omission, occurrence, condition, or circumstance (including
without limitation a Force Majeure event or Unreasonable County Activity, if
any) that first occurred or first arose prior to, or that otherwise exists as of|, the
date of this Amendment; provided, however, that this sentence shall not be
applicable to an Unreasonable Financial Market Condition that hereafter exists
even if such Unreasonable Financial Market Condition existed prior to, or exists
as of, the date of this Amendment. Lessee represents and warrants to County that
as of the date of this Amendment there is no threatened or anticipated delay in the
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Substantial Commencement of Construction beyond the Anticipated
Commencement Date of which Lessee is aware as of the date of this Amendment,
except for any Unreasonable Financial Market Condition that might currently
exist or hereafter arise. Notwithstanding any contrary provision of the Lease, no
future Force Majeure delay under subsection 5.5.2 of the Lease shall commence
until Lessee has provided County with written notice of the occurrence, condition
or circumstance that constitutes a Force Majeure event; provided, however, that if
Lessee provides written notice to County of a Force Majeure event within five (5)
business days after the date that the occurrence, condition or circumstance that
constitutes Force Majeure first occurs or arises, then the Force Majeure delay
shall commence retroactive to the date that the Force Majeure event first occurred
Or arose.

S.

‘Delay Caused by Injunction. Subsection 5.5.3.2 of the Lease is amended in

full to read as follows:

6.

5.5.3.2 Delay Caused by Injunction. Except as otherwise
provided in subsection 5.5.3.3, if as of the Anticipated
Commencement Date (as it may be extended as provided above) a
regulatory body or agency has obtained an injunction preventing the
commencement of construction, and the removal of such injunction
constitutes the major remaining unpedlment to the commencement
of construction, then the Anticipated Commencement Date shall be
extended to thirty (30) days after the date upon which such
injunction is dissolved, provided that (1) Lessee has exhausted and
continues to exhaust all commercially reasonable efforts to obtain
the dissolution of such injunction, and (2) the Anticipated
Commencement Date is not extended to later than two (2) years after
the date of the Anticipated Commencement Date set forth in the first
sentence of subsection 5.5.1 above. The extension provided by this
subsection shall be the only extension available in a situation where
a regulatory body or agency has obtained such an injunction.

Final Redevelopment Work Plans and Specifications. The second sentence

of subsection 5.1.1 of the Lease is hereby amended in full to read as follows:
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Not later than eight (8) months prior to the Anticipated
Commencement Date, Lessee shall submit for approval by Director
six (6) complete sets of final plans and detailed specifications for the
Redevelopment Work on the Premises (the “Final Plans”), together
with one (1) set of appropriate structural computations, identical to
those requested or required by the County Director of Public Works
incident to the issuance of building permits under the relevant
provisions of the Los Angeles County Building Code.




7.  Payment For Extension of Construction Schedule. As partial consideration
for County’s agreement to an extension of the Anticipated Commencement Date and the
Outside Completion Date, Lessee shall pay to County the sum of One Million Dollars
($1,000,000.00) (the “Modification Payment”). The Modification Payment shall be paid
by Lessee in four (4) annual installments of Two Hundred Fifty Thousand Dollars
($250,000.00) each. The first installment of the Modification Payment shall be paid by
Lessee concurrent with the parties’ execution and delivery of this Amendment. Each of
the remaining three installments of the Modification Payment shall be paid by Lessee on
or before each of the first three (3) anniversaries of the date of this Amendment. The
~ Modification Payment shall be treated as additional rent payable under the Lease. No
interest shall accrue on the unpaid principal amount of the Modification Payment,
provided that if any installment of the Modification Payment is not paid on or before the
due date, then the terms and provisions of Section 4.5 of the Lease shall be applicable to
such delinquent installment, and if any installment of the Modification Payment is not
paid by Lessee on or before the due date and Lessee fails to cure such nonpayment within
ten (10) days after written notice from County, then County shall have the right to declare
-all remaining unpaid amounts of the Modification Payment immediately due and payable,

8.  Annual Minimum Rent. Subsection 4.2.3 of the Lease is hereby amended in
full to read as follows:

4.2.3 Adjustments to Annual Minimum Rent. During the
period commencing with the date of this Amendment and continuing
until the date that is thirty-six (36) months following the earlier of
the Completion Date or the Outside Completion Date (the “First
Adjustment Date”), the Annual Minimum Rent shall be Six Hundred
Thirty Thousand Dollars ($§630,000.00), payable in equal monthly
installments of Monthly Minimum Rent in the amount of Fifty-Two
Thousand Five Hundred Dollars ($52,500.00) each. Effective on the
First Adjustment Date and every three (3) years thereafter until the
first Renegotiation Date, and effective on the (3) anniversary of
each Renegotiation Date and every three (3) years thereafter until the
next following Renegotiation Date (each an “Adjustment Date” and
collectively the “Adjustment Dates™), the Annual Minimum Rent
shall be adjusted to the amount which equals seventy-five percent
(75%) of the average of the total annual rent that was payable by
Lessee (including both Monthly Minimum Rent and Percentage
Rent) to County under Section 4.2 of this Lease during the thirty-six
(36) month period immediately preceding such Adjustment Date;
provided, however, in no event shall the Annual Minimum Rent
from and after the First Adjustment Date and prior to the first
Renegotiation Date be less than Two Million Seven Hundred Ninety-
Three Thousand Dollars ($2,793,000.00) per year. Notwithstanding
any contrary provision of the Lease, if the Lease is amended in
accordance with the Reversion Amendment pursuant to subsection
5.5.3 of the Lease, the Reversion Amendment shall have no
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retroactive effect on the Annual Minimum Rent payable under this
subsection 4.2.3 of the Lease for the period prior to the date that
County elects to amend the Lease in accordance with the Reversion
Amendment (i.e., the Annual Minimum Rent payable by Lessee
under this subsection 4.2.3 for any period prior to the date that

" County elects to amend the Lease pursuant to the Reversion
Amendment shall remain fully payable by Lessee and no part thereof
shall be refundable to Lessee).

9. No Abatement of Monthly Minimum Rent. Subsection 4.3.1 of the Lease is
hereby terminated. '

10. No Further Deferral of Percentage Rent. Notwithstanding any contrary
provision of the Lease, there shall be no deferral of Percentage Rent under subsection
4.3.2 of the Lease for Percentage Rents attributable to periods after December 31, 2008.
Any Percentage Rent that previously has been deferred for periods prior to January 1,
2009 shall be repaid to County in accordance with the terms and provisions of subsection
4.3.3 of the Lease, except that all references to “Outside Completion Date” in subsection
4.3.3 of the Lease are hereby amended to mean “June 30, 2010.” If the Lease is amended
by the Reversion Amendment pursuant to subsection 5.5.3 of the Lease, then
notwithstanding any contrary provision of the Lease, the Deferred Rental Amounts under -
subsection 4.3.3 of the Lease (including any additional Deferred Rental Amount payable
by Lessee pursuant to the next paragraph below) shall be immediately due and payable by
Lessee to County as of the date that County elects to amend the Lease in accordance with
the Reversion Amendment.

Lessee acknowledges and agrees that Parcel 12 Lessee and Lessee are jointly and
severally obligated to pay to County the sum of $261,046.00 for previous use of Parcel
FF as a staging area (the “Staging Area Payment”). If the Staging Area Payment (plus
interest at the rate of 7% per annum from and after October 1, 2008 to the date of
payment) is not paid to County within thirty (30) days after the date of this Amendment,
then the Staging Area Payment shall be treated as an additional Deferred Rental Amount
taken by Lessee as of October 1, 2008, to be repaid by Lessee to County pursuant to
subsection 4.3.3 of the Lease, as modified by the immediately preceding paragraph.

11. Definition of Completion Date. For purposes of clarification, a temporary
certificate of occupancy shall trigger the occurrence of the Completion Date under
subsection 1.1.24 of the Lease only if such temporary certificate of occupancy permits
the occupancy of the apartment building to which it pertains.

12. Termination of Extension Fee Credits. Sections 2.3 and 2.4 of the Lease are
hereby terminated.

13. Boater Displacement and Relocation Plan. Prior to taking any portion of the
anchorage out of service to perform the Redevelopment Work, Lessee shall submit to
Director, and obtain Director’s approval (which approval shall not be unreasonably
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withheld) of, a boater displacement and relocation plan for the anchorage located on the
Premises.

14. Renovation of Anchorage in the Event of Reversion Amendment. The
Redevelopment Work to be performed by Lessee pursuant to Section 5.1 of the Lease
includes the replacement of the anchorage facilities located on the Premises. If County
elects to amend the Lease in accordance with the Reversion Amendment pursuant to its
rights under 5.5.3 of the Lease, then in lieu of the replacement of the anchorage facilities
as part of the Redevelopment Work, Lessee shall be obligated to renovate the existing
anchorage facilities to (a) satisfy the Maintenance Standard set forth in Section 10.1 of
the Lease, and (b) comply with all then-applicable governmental laws, including without
limitation, all then-current requirements of the Americans With Disabilities Act, as
amended and interpreted by applicable governmental laws and regulations. The
renovation work described in this paragraph shall not be performed by repairing, patching
or replacing individual component parts or materials of deficient docks, gangways, or
other improvements, but instead shall require the replacement of the entire dock,
gangway or other improvement that includes the deficient component part, pursuant to a
lawfully issued building permit and in a manner and pursuant to plans and specifications
acceptable to Director. If the Lease is amended in accordance with the Reversion
Amendment, Lessee shall (i) commence the anchorage facilities renovation work
described in this paragraph (by the commencement of the preparation of required plans
and specifications for the work and the filing and processing of applications for
governmental permits) within thirty (30) days after the effective date of the Reversion
Amendment, and (ii) diligently process and complete the renovation work in accordance
with a schedule acceptable to Director that requires completion of the work as soon as
reasonably possible, taking into consideration the requirements of Section 13 of this
Amendment.

15. Deletlon of Definitions. Subsections 1.1.10, 1.1.33, 1.1.34, 1.1.35, l 1.54,
1.1.55, 1.1.124 and 1.1.126 are hereby deleted from the Lease.

16. -No Other Modifications. Except as expressly set forth in this Amendment,
all terms, conditions, and provisions of the Lease remain in full force and effect and are
unmodified, and each of the parties reaffirms and acknowledges its respective obligations
under the Lease as amended hereby. This Amendment constitutes the entire agreement
between the parties with respect to the subject matter hereof, and supersedes all previous
correspondence or communications, whether written or verbal, pertaining thereto.

17.  Encumbrance Holder Consent. Lessee represents and warrants to County
that as of the date of this Amendment there are no deeds of trust, mortgages or other
security interests that encumber Lessee’s interest in the Lease or the Premises other than
the “Deed of Trust” referenced in the Lender Consent attached to this Amendment. At
County’s election, this Amendment is conditioned upon (a) the accuracy of the foregoing
representation and warranty, and (b) the execution and delivery by the beneficiary of such
Deed of Trust not later than ten (10) days after the date of this Amendment of (i) the
Lender Consent described above, and (ii) a Lender Consent in substantially the same
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format in recordable form attached to the Memorandum of Amendment No. 1 to
Amended and Restated Lease referenced in Section 20 below. If the foregoing conditions
are not satisfied, then County shall have the right to declare this Amendment null and
void and of no force or effect. '

18.  County Costs. Lessee shall promptly following written demand from
County reimburse County for the Actual Costs (as defined in the Lease) incurred by
County in the review, negotiation, preparation and documentation of the matters that are
the subject of this Amendment, including any lender consent or estoppel certificate
pertaining to the Lease or this Amendment. -

19. Counté;parts. This Amendment may be signed in counterparts. Each
counterpart represents an original of this Amendment and all such counterparts shall
collectively constitute one fully-executed document.

20. Memorandum of Amendment. Concurrent with the execution and
delivery of this Amendment, County and Lessee shall execute a Memorandum of
Amendment No. 1 to Amended and Restated Lease Agreement and cause same to be
recorded in the Official Records of Los Angeles County, California.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, County and Lessee have entered into this Amendment
as of the date first set forth above.

COUNTY OF LOS ANGELES

By:

Chairman, Board of Supervisors

ESPRIT TWO LLC a California limited 11ab1l1ty

company,_,_._- — MZ%”_
By B W
5—901@1@3?& Mander™ S
ATTEST:
SACHI HAMAI, _
Executive Officer of the Board of Supervisors
By: ‘
Deputy
APPROVED AS TO FORM:

RAYMOND G FORTNER, JR,,

APPROVED AS TO FORM:

MUNGER, TOLLES & OLSON LLP
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GUARANTORS’ CONSENT

The undersigned, as “Guarantors” under that certain Guaranty of Lease dated
2] 2o d (“Guaranty”) concerning the “Lease” referenced in the foregoing

A nment No 1 to Amended and Restated Lease Agreement (Parcel 15U - Marina del
Rey) (“Amendment”), hereby consent to the Amendment and confirm that the Guaranty

wmrw;: a

nrpaan”

Conta 0.

Cyntlda A. Miscikowski, Trustee

10
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To enrich lives through effective and caring service

S ANGELES COUNTY

Zz Departm

Beache &
SHarbors

Santos H. Kreimann
Director

Kerry Silverstrom

March 5, 2009 Chief Deputy

TO: Small Craft Harbor Commission

FROM: Santos H. Kreimann, Director m 4/( %rf\/

SUBJECT: ITEM 5c — PRESENTATION OF MARINA DEL REY SLIP SIZING STUDY
AND SLIP VACANCY & PRICING STUDY

Item 5c on your agenda is a presentation of the Marina del Rey Slip Mix Study being
prepared for the Department by Ron M. Noble of Noble Consultants, Inc. and of the
Marina Slip Vacancy & Pricing Study in preparation by Allan Kotin of Allan D. Kotin and

~ Associates. Both gentlemen will be available to answer any questions you might have
after their presentations.
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1o enrich lives through effective and caring service

Department of

Beaches &
March 5, 2009 cHarbors

Santos H. Kreimann
Director

0S ANGELES COUNTY

TO: Small Craft Harbor Commission Kerry Silverstrom
Chief Deputy

FROM:  Santos H. Kreimann, Director %ﬂ}/ 7/@@;@\__\

SUBJECT: ITEM 6a - ONGOING ACTIVITIES REPORT

BOARD ACTIONS ON ITEMS RELATING TO MARINA DEL REY

At its March 3, 2009 meeting, the Board held a hearing to review and, subsequent
thereto, approved an amendment to the Rules and Regulations of various Los Angeles
County Waterworks Districts, including District 29, which includes Marina del Rey. The
amendment involves a Phased Water Conservation Plan to minimize the effects of an
emergency water shortage on the Districts’ customers. Such Plan clarifies the method
of determining the Districts’ water allocations to their customers during times of water
shortages and updates the surcharges applied to customers who exceed their water
allocations in order to recover the higher cost to the Districts for water purchases in
excess of the Districts’ water allocations. The surcharges will only be applicable when
the Board declares a water shortage and, therefore, implements the Phased Water
Conservation Plan.

For further information about the Phased Water Conservation Plan for Waterworks
District 29, interested parties may contact Adam Ariki, Assistant Deputy Director for the
Waterworks District, at 626.300.3300.

At its February 17, 2009 meeting, the Board of Supervisors approved a Marina Local
Coastal Program (LCP) amendment that addressed the roles and responsibilities of the
Design Control Board (DCB) and the Regional Planning Commission (RPC).
Specifically, the LCP amendment modifies the scope of the DCB’s review of a Marina
project, such that the DCB will review projects for visual compatibility with the Marina,
including architecture, landscaping, and signage, and for consistency with the
Specifications and Minimum Standards of Architectural Treatment and Construction, the
Statement of Aims and Policies, and the Revised Permanent Sign Controls and
Regulations. Additionally, the LCP amendment requires the DCB to complete its ;
conceptual review of a project and make recommendations to the RPC within 120 days
of a coastal development application being filed with the Regional Planning Department.
Finally, the amendment provides that the DCB conduct a final review of a project’s
architectural design (i.e., materials, colors, landscaping and signs) after the RPC has
made its final decision on the project’s land use entitlements and site plan.
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REGIONAL PLANNING COMMISSION’S CALENDAR

There are no Marina del Rey matters scheduled for consideration by the Regional
Planning Commission.

DREDGING UPDATE

The U.S. Army Corps of Engineers (Corps) has now dredged several thousand cubic
yards of contaminated material out of the south entrance, which has undergone the
sand separation process. This clean sand extracted in that process has been tested to
determine its suitability for placement on the beach and, the environmental agencies
have given their tentative approvals to place the cleaned sand in the upper, dry area of
Dockweiler Beach. Further testing and evaluation of the sand separation process are
continuing to determine at what point the plant can run on a regular basis to produce
sand for placement along the shoreline. If all the tests are successful, then the dredging
operation will continue in the time remaining to dredge as much of the targeted 52,000
cubic meters (68,000 cubic yards) of sediment as possible from the south entrance
area. To accomplish this, we are exploring extending the time for the Corps to continue
this operation untili May. The dredging project to date has had no significant
navigational impacts on the south entrance.

VENICE PUMPING PLANT DUAL FORCE MAIN PROJECT UPDATE

We reported last month that the City of Los Angeles staff had agreed to delay
presenting the Environmental Impact Report (EIR) to the full City Council for approval
and that the County had asked the City to revise and recirculate the EIR. City’s staff is
awaiting instructions from the Council office on how to respond to the County’s request.
The traffic study of the anticipated traffic impacts the project will have on both the
Pacific Avenue and Via Marina alignments is expected to be completed in early April.
Based on that study, the City will determine whether there needs to be revisions to the
traffic section of the EIR. If revisions are, in fact, needed, the EIR would be recirculated.

REDEVELOPMENT PROJECT STATUS REPORT

The updated Marina del Rey Redevelopment Projects Description and Status of
Regulatory/Proprietary Approvals report is attached.

UNLAWFUL DETAINER ACTIONS

For the month of February 2009, the Parcel 28 (Mariners Bay) lessee reported that it
took action to evict three boat slip tenants, all for non-payment of rent. There were no
unlawful detainer actions reported by others.
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DESIGN CONTROL BOARD MINUTES

The minutes from the Design Control Board’s January and February meetings have not
been approved.
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4243 -- Marina del Rey i loteif

Pacifica Uotels

Marina del Rey Redevelopment Projects

Descriptions and Status of Regulatory/Proprietary Approvals

As of February 11, 2009

Regulatory — I be determined

T [4-vierdd 1% Build 5 new visitor serving commercial and diy stovaye bufldings our new visitor-serving commercial bufldings, masimum 36 tall and ong dry s Propriotary — Tenu sheet under negotiation
David Taban * 51,090 5. visitor serving commereial space . 7215 lincal feet view corridor proposcd (259,73 required) Regulatory - Inilial DR review during the Octobor 2008 menting, ltom was vontinued and g 8 socond review
143 slips 1 § end tics and 234 dry storage spaccs Parking -- 381 at grade parking spaces will he provided with sharcd parking agreement (402 parki
spaces atc required)
3 [52/GG - Boar Centeal/ et Pence " 367-vessel duy stack storage facility Massing - 70" high haat storapc building partially over water and parking with view corridor Proprictary -- Teun sheet appraved by BOS on July 2006; SCIIE: approved Option March 2007; 3OS approved Option May 2007 |L.CP amendment fo allaw propmsed use and (o transter Fubl
Pagific Marina Development * 30-vessel mast up storage space Parkdng - All packing required of the project to be lacated on site, public parking to e replaced an |Reggulatory - DUB, on May 2007 (continued from Mareh 2007 meeting; A pril mecting cancelled) DISAPPROVED project. Rogional Facilicy use to anofher parecl
¥ Sherill boatwright facility parcel 56 Plaai cation filed Decomber 2008,
4 [55/56/W - Fishennan's Village/  [Micluel Pashaic/ [* 132-r00m hotel Massing - Nine mixed use hnfel/visitor-serving commercialretuil structures {eight are | or 2-story and_ |Proprietary. --Lease dosaments approved by H0S December 2005 Shared parking analysis
Ciold Coast David Tihan * 65,700 square fool restaurantiretail space one 607 tall hotel over ground floor retailf restaurant), parking structere with view cortidor Regulatory - DOR hearing May 2006, item continued; approved in concopt July 2006. Regional Planuing application fited May 2007
* 30-lip new marina Parking -- All parking roquired of the prosject o be located on site; must include parking for adjacent
* 28 foot-wide waterfiont promenade Parcel 61 lessee (Shanghai Reds) and replacement parking from Parcel 52
5 Frank Suryant * 479-unit residential camnplex (includes 63 apartments and 216 Massing - Lhrze buildings, two that are [40'tll, consisting of [ =12 floors of residential and 2 ahove- |Froptietary - Term shoel approved by BOS August 2008
Lyon Capitat Mark Kelly condominium units) ground paking lovels, and the third that is 84' tall, consisting of 6 flooes over raised podium and placa |Regularory - DCB canceptual spproval October 2006; Regional Planning application filed December 2006
* 3,000 square-faot accessory retail space level with cxpansive covered parking
* 18-slip Parking - All parking required of the projcet to be Tocated on site
* 28 foot-wide waterfront promenade and parkeite
|76 |1 -~ Marina del Rey Lan [Gecg Schem + New fucl dock Fa  high-speed pumps and automatic payment | Massing — |-story structure on the dock and on landside, cach 19"l Proprictary -- Lease documents approved by BOS May 2006
r Real | * 3,300 square-foat dock mar and restroorms [Parking - All parking required of the project to be located on site Regulatary -- DCB conceptual approval May 2007; DCF approved final design with conditions Angust 2008; Regional Planni
* Nexw marina with 10 slips and transient berths Commission approved COP and CUP on May 14, 2008, CCC approved watcrside impravernents Mareh 2008.
* Public promnenade and public view decks
7 o Hal * Building refirbishment and relocating landside boating facilities Parking -r Possible slight reduction of parking due to relocation of landside hoating Facilities, Impac elary - Tem sheel under negotiation
* Docks will he reconstructed currently unknow Regulatory - DCB submittal anticipated far the April 2009 meeting
3 Ray Club / Docron Propeities | David Nagel * Building refurbishment no new construetion [No chang; Proprietary — Tenu sheet approved by BOS August 2008
* Docks will be reconstructed Regulatory -- DCB continued from July 2008 and approved cancept August 2008, Site Plan Review application filed with DRP on
2134408
9 [10/FE - Neptune Marina/ Scan McKachom |* 516 aparmuents Massing - Four 55 (all clustered 4-story residential buildings over parking with view corridor Proprictary -~ Term sheel approved by BOS August 2004; lease documents appraved by BOS Augast 2008 LCP amendment to allow apartments on Parcel FF
1egacy Partnors * 161-slip marina + 7 end-tics Tarking -- 103 public parking spaces To be replaced off it [Regulatory - DCB approval in eoncept June 2006; Regional Planning application flet November 2006; &P Cosn Parking permit ta allow 103 replacement public purking spaces
* 2K foot-wide walcfroni pramenade ! matter on |0/29/08 and continuéd the itom, offsite
¥ Replucement of public parking both an and off site Replacement of Parcel FF opon spce
10 |9-- Wondfin Suite totel and liack Ules ; 19-stacy, 288-rooim hotof (152 hotef rasims and 136 fimeshare suites) | Massing - [9-story hofel wifl 3-story parking steucture, 225" tl,on novthers helf of parcel with view |Froprielary —Term Shocl approved by [0S Februay 2007 Tiineshare component
Vacation Owaerstip/ * 5-stary, 332-stalt parking sttucture comridor and wetland park. an sauthern half Rogulatory -~ DCF initial heating May 2006, item continied; approved in concept June 2006; Rogional Planning application filed | Welland
Waodfin Hotcls * New public transient docks Parking - All parking required of the project to be located on site November 2006; RT Commission heard the malter on 10/20/08 and continucd the ite
28 fool-wide waterfron! promenade
€ Wetland park
11 |160/10t - The Shores/ Joxry Epstein/ + 54d-unit apartiment complex. Massing - Twelyo 75' talt 5-story rosidential buildings Proprietary -- Lease extension Optian approved by BOS Decermber 2006 :
Del Rey Shores David Levine * 10.new public parking spaces [Parking - All parking cequited of th projet to be loaated on sit plus 10 pyblic bosch parking spaces |Regulatory -~ Rogione] Planning apprval Jane 2005; BOS heard appeal Febsuary 2006; ccutinued to March 2007 whese project was
approved, Per court order, EIR being redune as to grading: on 13/16/08 BOS approved EIR
12 [9S/LL8 - Marina West Shopping - |Michacl Pashaie/ |* 72-unil apartment complex [Massiny -- One 42" tall retail building, three 60' tall inixed-use residentializotail buildings mnd parketie |Proprietaty - Ten Sheet approved by BOS October 2007
Center/ Gold Coast David Taban * 10,000 square-Faof restaurant Parking - All parking required of the project to b located on site Regulatory - DUR initial hearing May 2006; itein then on June, July, and September agenda; conceptual approval granfed November
1+ 22,400 square-Faot commercial space 2006
* Gateway parkette.on Parcel 1.1.8
| 13 |745 -~ Marina Intemationsl Hotell | Dale Marquis/ * Complelc renovation iNo changes Proprietary -- Toun sheel under negatiation
Pacifica Hotels Mike Bamard Regulatory -- DOB initial heating Noyember 2008, itom continued and. witl be on January 2009 agenda
14 [OT - Admicalty Cobrts/ Tona Goldrich/ * Ui 4-unil senfor relitement facility Massing - Onic S-slory residential (senior) building over grownd-floor retail and patking, 55" all Proprictary -- Lense focuments approved by BOS July 2008, LCP amendnient 1o allow proposed use
Goldrich & Kost Industries * 5.000 squate feet of fetail space Parking -- All required projeet purking ta be Located on site; 92 pubiic paiking spases th remain on site, (Regulatory -- DCB eonceptual apbroval August 2005; Regional Planning application filed May 2006 Parking perchit for senior retirement facility and to dlldw some
* Replacement public parking both on and off site 94 public parking spaces 10 be replaced off sité near Marina Beack replacement public parking off site
* Public aceessway fiom Washington to Admiralty
5" [33/NR <= The Waterfrant Lid Cruker/Derok . {292 apartments [Massing - Three 5-story mixed use rosideatial/retail buildings {two 44" tall and one 81" tll) with view ~ [Proprietary -~ Leass documents In process and economic forms being negatiated [LCP amendinent fo allow proposed use
ones * 32,400 square-foot rostaurantretail space corridor . Regulatory - DCB concept approval August 2004; revised praject to DCB on August 2008, then December 2008 whore it wa Darking peranlt to allow some replacement public parking oft
* Rooflp observation deck Parking - All required project patking 1o be located ou sie; 69 public parking spaces Lo he replaced on |continued site
* Replacement public parking bath on and off site sitc.
16 |27 - Jamaica Bay lon/ Dale Marquis/ * 69 additional hotel roams [Massiny -~ d-story, 45" tall, hotel expansion with vicw corridor Propriclary - Lease documents-approved by BOS May 2006
Pacifica Hotels Mike Bamard * Renovate balance of property Parking -- All parking required of the project fo b located of site Regulatory - DCB conceptual approval obtained Octobor 2005 and: final design approval Aligust 2008; Regional Planning application
* Marina Beach Proménade il December 2008 and Commissian approved August 2007, Plaricheck application filed
7|1 - Marviott Residouce tan/ Dale Marquis/ # 147-room hotel [Massing -- Two hotel buildings sbove parking, 45" tall, with view comidor Propriefary -- Leasc documents approved by BOS Oct 2006 LCP dmendment to allow proposed use ]
Pacilica Hotels Mike Barnard * Repincement of public parking hoth on and off sitc. Parking -~ 197 public parking spaces to remain on site, 20 or 89 public parking spaces to be roplaced off | Rugulatary - DCB approved in cancept Febriary 2006; Regional Phanning applcation i prepatation Parking permit to allow some replacment public pa
* Marina Beach Promenade site depending on inlersection project
| 18 [21 - Holiday Harbor Courts/ Tona Goldrich/ Phase 1 Massing -- One 56"1all comnmercial huilding with view. corridsr [Phase CIF for landside from Regional Planning

Goldrich & Kest Industries

|Sterman Gardner

* S-story, 29,300 square-foot mixed-usc building (health club, yaght clitb,|

retail; marine office)

* 92-slip marina

* 28 fuot-wide watcrfront promenade and pedestrian plaza
Phase 2 (Parcel C}

* Westenmnost portion of land to rover

1 County for public parking

Packing -~ All parking required of the project to be losated on site,
OT and Parcel 30 boater parking

including 94 reglacement spaces from|

Proprietary -- Lease documents approved by BOS July 008
epulatory - DCB couceptual appraval ahtained August 200;
[Pliase 2 (Parcel
DCR heaving March and April 2006, item sontinued

Regional Planning application (landsido} filed September 2006

CDP for waterside from Coastal Commission

Parcel 20 CDP amendment from Regional Planning ta transfer
Paccel 20 Phase 2 (6,023 sf yacht elub, 2,300 sf nifice space,
231 parking spaces) o Parcel 21

9 |19 Administration Building/ N/A * 26,000 squarc-fool Caunty administration bulding Massing -~ One 56' tall building consisting of 2 loars officc space over 3 parking levels Fropietary — s in process with Parcel 20 lessee Tar parcel reversion
Depattment of Beaches and Harbors Parking -~ All parking required of the project ta be located on site Regulatory -~ DCB agenda May 2006 and November 2006; DCB workshop held January 2007
(Allernate sites being considered)

and ocal Intemet Fllos\Conlen.OclaoGDVOE7Z7\7B_Atach b_OGE Projoct Table_2-11-09.4ls Mote: Helght Informafion for projects will be shown ag Ifarmatian begomcs available.
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